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PREFACE. 



Out of respect for his friend, Mr. A. J. 
Paeker, who was prevented by absence 
abroad from himself undertaking the task, 
the present Editor consented to superintend 
a fresh issue of this little work. In looking 
through its pages, he has made some changes 
suggested by recent legislation or alterations in 
the current practice, and has added some notes, 
where he thought them likely to be of assist- 
ance. He has sometimes, on points connected 
with Real Property Law, referred to a book 
written by himself : not, as he trusts, from any 
overweening opinion of its merits, but because 
it happened to be the only one with which 
he was acquainted, and he had not suflScient 
leisure to make himself acquainted T<rith the 
others. Lastly, he hopes that his youthful 
readers may derive some benefit from his 
Introductory Essay. 

NovembeTy 1895. 
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INTRODUCTOET 

ESSAY ON ASSURANCES. 



I. — ^FlNES. 

A FINE, properly styled a fine of lands, in order 
to distinguish it from other kinds of fines, was 
a real action, not prosecuted to judgment, but 
compromised between the parties before judg- 
ment by the royal licence for that purpose; 
which was obtained as a matter of course on 
application at the proper office and payment 
of the proper fees. The student should 
turn to, and carefully peruse, the record of 
a fine printed in the appendix to the second 
volume of Blackstone's Commentaries. The 
action was commenced by a writ, called also 
the prcecipCj which word refers to the word 
command appearing in the writ. The writ 
might be any writ whatsoever, by which a real 
action could be commenced ; and by the general 
practice of later times, the writ employed was 
a writ of covenant real, that is, a writ purport- 
ing to be brought upon a covenant referring to 
c. ,.^ B 
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lands and containing stipulations by which the 
lands were bound. As the ground of action 
was entirely mythical, and the action itself was 
never intended to be tried upon the merits, 
which had in fact no existence, the parties, 
who were proceeding in agreement together, 
were at liberty to pretend any kind of ground 
of action that they thought proper; because, 
as soon as the action had been instituted, its 
existence supplied a sufl&cient ground for com- 
promising it upon terms, if the parties were 
willing to agree to that course. In practice, 
they feigned that the defendant, properly 
styled the deforceant^ had entered into a cove- 
nant real with the plaintiff, properly styled the 
demandant ; and it will be observed that the 
writ, as set out by Blackstone, directs the 
sheriff of the county in which the lands are 
situated, to command the deforceant, — ^in the 
example given it is the deforceants, — ^justly to 
perform to the demandant the covenant which 
had been made between them, of so many 
houses and messuages, and so many acres of 
land, mentioning how many acres were meadow, 
and how many were pasture, and going into the 
like particulars suitable to the case, situated in 
such or such a parish in the specified county. 

The writ, in Blackstone, directs the sheriff 
to summon the deforceant or deforceants to 
appear before the king's justices at West- 
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minster, by which was meant the Court of 
Common Pleas, which Comi alone had cog- 
nizance of real actions,* within a specified 
time. Upon being served with the writ, the 
deforceant made appearance thereto within the 
time; and thereupon the process commenced 
which was called levying a fine. 

The foregoing remarks about the Court in 
which a fine should be levied, must be taken 
with some qualification. The proper Court in 
which to levy the fine, was the Court which 



* The fictions by means of wliicli the Court of King's 
Bench and the Court of Exchequer usurped jurisdiction to 
entertain personal actions, such as actions of debt, which 
properly pertained to those Courts no more than real 
actions did, were not applicable to real actions, and the 
usurping Courts seem never to have contrived or put 
forward any fiction by which they could assume jurisdic- 
tion to entertain real actions. These actions, therefore, 
remained, until they were abolished, within the exclusive 
jurisdiction of the Court of Common Pleas ; and by con- 
sequence, it was only in that Court that a &ixe could, under 
ordinary circumstances, be levied or a recovery suffered. 
But under certain special circumstances, which need not 
be gone into now, a fine might be levied in the Court of 
Eling's Bench ; and it is said that, if a fine was improperly 
levied there, it was not absolutely void, but only voidable 
upon proper process instituted for the purpose. It is 
also to be remembered, as will shortly be further men- 
tioned, that, although the jurisdiction of the Court of Com- 
mon Pleas was exclusive, so far as the other Courts at 
Westminster were concerned, yet in the Counties Palatine 
and some other restricted localities, the jurisdiction per- 
tained to the local Courts. 

b3 
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had jurisdiction to entertain a real action for 
recovery of the lands intended to be comprised 
in the fine; and though this Court was, in 
general, the Court of Common Pleas at West- 
minster, which is therefore usually said to have 
had exclusive jurisdiction in real actions, yet 
in particular places the proper forum was the 
local Comi;. But as the levying of fines in a 
local Court involved an injury to the king's 
revenue, by the loss of the premier fine and the 
king's silver, it is at least doubtful whether the 
right to entertain a real action would alone 
import the right to take fines of lands ; and, in 
fact, the rights and powers of the several local 
jurisdictions were confirmed and defined by 
Acts of Parliament. In the Counties Palatine 
of Lancaster, Chester, and Durham, the proper 
Court was the Palatine Court. In Wales, it 
was the Court of Great Sessions in Wales. In 
the City of CTiester, it was the Portmoot Court 
of that city. In lands of manors in ancient 
demesne, the proper Court was the Court-baron 
of the manor.* And sundry local jurisdictions 

* On ancient demesne, see Chall. B. P. 2nd ed. p. 29. 
If a fine of such lands were levied in the Court of Common 
Pleas, the tenure in ancient demesne was destroyed; or 
rather, suspended imtil the fine had been reversed bj a 
writ of disceit brought by the lord of the manor. Until 
the fine had been so reversed, no fine could by the common 
law be levied of those lands in the manorial court. By 
the Fines and Eecoveries Act, 3 & 4 Will. 4, c. 74, s. 5, 
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of inferior importance laid claim to a custom 
to have fines levied before them; which in 
some cases was allowed and confirmed by Act 
of Parliament. 

By the Fines and Recoveries Act, 3 & 4 
Will. 4, c. 74, s. 5, fines levied before the 
passing of the Act, are now made valid, not- 
withstanding any want of jurisdiction in the 
Court. 

But here a distinction (which well illustrates 
the complexities of the subject) must be pointed 
out. Fines, as will hereafter be seen, had in 
practice two principal modes of operation : one 
by estoppel, and the other under two statutes 
passed in the reigns of Henry VII. and 
Henry VIII., called the Statutes of Fines, the 
provisions of which will be hereafter explained ; 
and to the latter, certain proclamations of the 
fine, made in open Court, were necessary ; and 
without these proclamations, the fine took 
effect only by estoppel, and did not have the 
further effect conferred by the said statutes. 
And, therefore, in Courts where proclamations 
of the fine could not be made, the fine could 
not have the important effects conferred by the 
statutes; that is, it could neither bar by non- 



a fine so levied in the manorial court before such reversal 
is made valid; but (s. 12) without prejudice to any prior 
dealings with the land on the hypothesis of its invalidity. 
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claim^ nor could bar the issue in tail. The 
Statutes of Fines refer only to fines levied in 
the Court of Common Pleas; nor could fines 
with proclamations be levied in other Courts, 
except by force of a special enabling statute ; 
such as, 37 Hen. 8, c. 19, for the Coimty 
Palatine of Lancaster; 2 & 3 Edw. 6, c. 28, 
for the County Palatine of Chester; 43 Eliz. 
c. 15, for the City of Chester; and 5 Eliz. 
c. 27, for the County Palatine of Durham. 
But no statute empowered Courts of ancient demesne 
to make proclamations; and, therefore, fines 
levied there could never take effect by non- 
claim or to bar the issue in tail, under the 
Statutes of Fines. 

In the course of the following remarks, the 
distinction between fines with and without 
proclamations, will be noticed; but, so far as 
modem practice is concerned, the importance 
of the distinction is much lessened by 11 & 12 
Vict. c. 70, s. 1 ; which enacts that all fines 
theretofore levied in the Court of Common Pleas^ 
shall be conclusively deemed to have been 
levied with proclamations, and shall have the 
force and effect of fines with proclamations. 

It will now be understood, that a man levied 
a fine by procuring himself to be collusively 
made deforceant in a real action commenced 
by a writ issued against him by a demandant 
acting in agreement with him ; which writ was 
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made returnable in the proper Court having 
jurisdiction over the lands in question. 

In ordinary language, and especially in the 
language of the old conveyancers, the de- 
mandant is commonly styled the convsee, and 
the deforceant is commonly styled the conusor. 

The proceedings having been commenced, 
the next step was to apply for the royal licence 
to compromise them. This was granted, on 
payment of a sum of money, which was 
anciently styled the post-fine^ and in modem 
times the king^s silver. The post-fine^ paid on 
the issue of the licentia concordandiy was so styled 
in distinction from the premier fine^ or pre-fine^ 
paid on the issue of the original writ, by which 
the proceedings were commenced.* Under the 
more recent practice, which was regulated by 
32 Geo. 2, c. 14, both sums were assessed at 
the time of the issue of the original writ. 

The terms agreed upon for the compromise 
were then drawn up and stated, such statement 
being styled the concord. In the example given 

* No pre-fine was payable if the annual value of the 
lands was below £ye marks ; and in such cases the amount 
of the posUfine was fixed at 6«. 8c?. Th^ only use of 
mentioning such things, lies in the fact that details tend to 
giye a deamess to the imagination of the student, which 
general descriptions fail to attain. In other cases the pre- 
fine was 6«. 8c?. for every five marks in the annual value of 
the land ; and the post-fine was one and a half times the 
pre-fine. 
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by Blackstone, as will be perceived on reading 
the form, these terms amounted to an acknow- 
ledgment by the deforceants that the lands in 
question belonged of right to the demandanty as 
being those which he had of the gift of the deforce- 
ants. These words gave the name to the par- 
ticular kind of fine with which Blackstone is 
dealing, and they will be referred to hereafter. 
From them it was styled a fine sur conusance de 
droit come ceo que il a de son done; i.e., for 
acknowledgment of right, as being that which 
he. (the demandant) has of his (the def orceant's) 
gift. This kind of fine was in ordinary use. 
The other three kinds, only one of which was 
at all common in the later practice, will pre- 
sently be described. 

The concord was obliged to be acknowledged 
by the def orceant or conusor in person : no 
acknowledgment by attorney or other substitute 
being allowable.* This acknowledgment was 
recorded in the Court in which the fine was 
levied; and therefore, in general, it was pro- 
perly made in the Court of Common Pleas, and 
originally during a full sitting in banc before 
all four justices; but this strictness as to the 
number was held to have been relaxed by the 
First Statute of Fines, 4 Hen. 7, c. 24, and 

* And by statute, 21 Jac. 1, c. 26, it was made felony, 
withont benefit of clergy, fraudulently to acknowledge a 
fine in the name of another persoii. 
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was not insisted upon, two justices being after- 
wards thought to be sufficient. And, at least 
according to the better and more prevalent 
opinion, the acknowledgment might be made 
before the justices of assize in the country. It 
might certainly be made out of Court before 
the Chief Justice of the Common Pleas, that 
being a peculiar prerogative of his office. It 
might also be made out of Court before any 
Commissioners, provided that they were duly 
authorised to act in that behalf, by a writ of 
dedimus potestatem. And by the common prac- 
tice, when the concord had been acknowledged 
before the justices of assize, a writ of dedimus 
potestatem directed to them in that behalf was 
usually sued out afterwards by way of precau- 
tion and security ;^ but according to the pre- 
vailing opinion, this was not necessary.* 

The concord being completed, the fine was 
in fact complete, and the parties were bound ; 
for, though certain further proceedings re- 
mained to be carried through, it made no 
difference if one of the parties died before these 
were completed. The phrase often to be found 
in old books, "h© (or she) acknowledged a fine," 



* The acknowledgment in full Court, before four jusr 
tices, is prescribed by the statute commonly referred to as 
Modus, or De modo, levandi Jines, 18 Edw. 1, stat. 4. The 
writ of dedimus potestatem arose out of the ordinance 
commonly called the Statute of Oarlisle, 15 Edw. 2. 
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means, in fact, acknowledged the concord. And 
it was the concord, according to the different 
forms in which it was drawn and the different 
matters which it contained, which constituted 
the distinction between the four different classes 
into which fines are usuaUy divided. These 
were as follows : — 

1. A fine mr conusance de droit come ceo que il 

a de son done; called also, a fine sur 
contisance de droit come ceo ; and for still 
greater brevity, a fine come ceOy Sfc, or 
simply a fine come ceo. Here in the 
concord the conusor acknowledged the 
aforesaid messuage, with the appur- 
tenances, to be the right of the said 
[conusee] as that which the 5aeV?[conusee] 
hath of the gift of the aforesaid [conusor]]. 
And he further proceeded to declare, that 
he had rele&sed the said messuage, &c., 
to the conusee and his heirs; and had 
granted that he, the conusor, would 
warrant the same to the conusee and his 
heirs against the conusor and his heirs 
for ever. A final clause stated what 
sum had been paid by the conusee to 
the conusor, as the consideration for the 
foregoing acknowledgment, release, and 
warranty. 

2. A fine sur conusance de droit tantum. Here 

in the concord the conusor, as before, 
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acknowledged the aforesaid messuage, 
with the appurtenances, to be the right of 
the conusee ; but omitted to add, as that 
which the conusee has of the gift of the 
conusor ; thereby merely acknowledging 
a right, without committing himself to 
any statement as to how the right had 
arisen. The omission of these words 
was what made the essential difference 
(such as it was) between this and a fine 
come ceo. % They were both distinguished 
by this salient characteristic: that if 
either of them was levied to a conusee, 
by name merely and without any words 
of limitation, it took effect as a limita- 
tion in fee simple. But it was lawful 
to add express words of limitation, either 
for life or in tail ; and in such case the 
fine took effect accordingly, for life only, 
or in tail only. 
The remaining part of the concord to a fine 
sur conmance de droit tantum, might contain, like 
a fine come ceoy a clause of release, a clause of 
warranty, and a clause stating the consideration. 
But this kind of fine was usually employed 
to serve either as an assurance of a reversion or 
remainder, or as a surrender of a life estate ; 
and in such case the second clause of the 
concord, instead of containing a general release 
of right, contained a declaration suitable to the 
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particular case ; for example, a declaration that 
the conusor " had granted for himself and his 
" heirs, that the aforesaid tenements, which were 
" held by A. for the term of his Kfe^ and which, 
{* after the death of A. ought to revert to the 
" [conusor'] and his heirs ^ should, after the de- 
" cease of the said A., entirely remain to the 
" [conusee] and his heirs for ever." Then 
followed a clause of warranty and a statement 
of the consideration. 

3. A fine sur concessit was in effect a deed 

inroUed of record, and the concord was 
framed in terms very similar to. the 
terms of a deed. Like an ordinary 
deed, it required express words of limita- 
tion ; and if levied to a conusee by 
name only, it passed only an estate for 
life. It might be levied for years only; 
and in that case it contained regular 
habendum and reddendum clauses, like an 
ordinary demise for years. It concluded, 
as in the other cases, with a clause of 
warranty and a consideration clause. 

4. A fine sur grant et renderj was in effect 

a double fine, compounded of a fine 
come ceo and a fine sur concessit ; and 
the concord was like the concord of the 
former, followed by the concord of the 
latter. By the first, the lands were 
vested in the demandant ; who then, by 
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the second^ re-granted them in the 
agreed form. In the more recent prac- 
tice, meaning thereby the practice for 
many years before the abolition of fines 
in 1833, this kind of fine had fallen into 
entire disuse ; and it may safely be 
assumed, that the student will never 
come across any example of such a 
thing. 
The same remark is almost, but not quite, 
applicable to the fine sur conusance de droit 
tantum. Its object could be effected equally 
well', or more conveniently, by means of the 
fine sur concessit; and it was very rarely used 
in recent times. Fines come ceoy and fines sur 
concessity were both of them exceedingly 
common in the recent practice; and they do 
sometimes occur in Abstracts of Title at the 
present day. But as few titles are now carried 
beyond the year 1833, when (or shortly after- 
wards) the levying of fines came to an end, 
they do not occur very often. An example 
occurred in a title commencing in 1812, which 
was laid before the present writer during the 
present year. 

The concord having been acknowledged, 
the fine was complete so far as the action of 
the parties was concerned, who had nothing 
more to do in the matter. What remained was 
only that the proper ofiicer of the Court, styled 
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the Chirographer, should draw up the NotCj and 
the Chirograph or Indentures. 

The Note was merely an abstract of the writ 
and concord, intended to serve as the founda- 
tion for drawing up the Chirograph. 

The Chirograph, or Indentures, called also 
sometimes the Foot (as being the end of the 
proceedings) of the fine, which commenced 
with the words, Hcbc est finalis concordia^ set 
out the whole proceedings at length. It was 
authenticated by the seal of the Court, and 
was delivered out to the conusee. 

The Chirograph was conclusive evidence of 
the fine. It is the principal document of title, 
relating to the fine, which ought to be ab- 
stracted, whenever a fine appears on the title 
which is the subject of the Abstract of Title. 



The effect of a fine hy way of bar on non-claim. 

A venerable and impressive sentence, which 
is always cropping up in the old books, de- 
scribing what Lord Coke calls ^Hhe hautesse 
and puissant force and nature of a fine," runs 
as follows : — And the cause wherefore such 
solemnity ought to be done in a fine is, because 
a fine is so high a bar, of so great force, and of 
so strong nature in itself, that it concludeth 
not only such as be parties and privies thereto, 
and their heirs, but all other people of the worldy 
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being of full age, out of prison, of sound 
memory, and within the four seas, the day of 
the fine levied, if they make not their claim within 
a year and a day. 

This comes bodily out of the statute called 
Modus levandi fines above referred to. It does 
not enact anything, but merely declares the 
common law. 

It must be remembered, in explanation of 
this high language, that, though fines in later 
days came to be used as a mere conveyancing 
device, to produce certain results by collusion 
between the parties, in their origin, which is 
as early as anything in the law, they were 
genuine and bond fide compromises made in 
respect of a claim as of right. The ingenuity 
of the law had not then invented the idea of 
statutes of limitation; but it appreciated the 
force of the maxim. Interest reipuhliccB ut sit finis 
litium. This effect of a fine to bar by non- 
claim, was in effect a substitute for a statute 
of limitation; and even in later times, when 
statutes of limitation were familiar, one im- 
portant effect of a fine was to reduce the period 
of limitation to five years : the period of five 
years, as will presently be seen, having been 
substituted by statute for the old common law 
year and a day. 

In a certain case in Parliament, — as we 
should now say, in the House of Lords, and 
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therefore of the highest authority, — ^in the 
reign 'of Bdw. I., the Eang had seized on a 
certain manor, to hold for a year and day,* 
a,ccording to the prerogative, Thomas de Wey- 
land, the * lord of the manor, having been 
attainted of felony. The wife and son of 
Thomas petitioned the King to be immediately 
restored to the manor, alleging that they had 
been enfeofiEed jointly with the said Thomas 
for their lives, both by charter (of feoffment)/^ 
and hy a fine levied in the King* 8 Court, which 
they produced. This fine could hardly have 
been made on a bond fide claim of right, any 
more than the charter ; and so it appears that 
what may be called collusive fines began pretty 
early. They contended that, Thomas having 
been seised only for life, the King was not 
entitled to his waste, nor the chief lord of the 
fee to an escheat, t Their claim was allowed ; 
and the judgment in Parliament contained these 
words, which show both the importance which 
was attached to fines, and the origin of the 
name : — Nee in regno isto provideatur vel sit aliqtia 
securitas major sen solemnior, per quam aliquis 
statum certiorem habere possit, vel ad statum suum 
verificandum aliqmd solemnius testimonium pro- 
ducere, quam finem in curia domini regis levatum^ 



* Ann, Jour, et wast See Ohall. E. P. 2iid ed. p. 35. 
t ChaU. E. P. 2iid ed. p. 34. 
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qui quidem fink sie vacatur ^ eo quod finis et con- 
summatio omnium placitorum esse 'debet. . 

If any person having a claim was at the date 
of the fine under any of the disabilities referred 
to in the statute, he had a year and a day from 
the termination of the disability within which 
to prosecute his claim. 

If there were in existence several successive 
estates for life, with an ultimate remainder in 
fee simple, and the tenant for life in possession 
levied a fine, then, if the tenant for life next in 
remainder neglected to enter for a year and a 
day, not only he, but all the rest, including the 
ultimate remainderman in fee simple, if under 
no disability, were barred ; and these had no 
power to enter and avoid the fine for themselves. 
This was felt to be a grievance ; and by the 
statute 34 Edw. 3, c. 16, called the Statute of 
Non-claim, the bar by non-claim on a fine was 
wholly abolished. 

It was then found that in destroying the 
grievance, the Legislature had also destroyed 
the usefulness of fines. The bar by non-claim 
was restored, with some modifications, by the 
statute 1 Ric. 3, c. 7. This not being found 
satisfactory, a final adjustment was effected by 
the statute 4 Hen. 7, c. 24, which remained in 
force as long as fines existed. This statute 
(1) extended the time within which a claim 
might be prosecuted to five years ; (2) allowed 

c. c 
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a further period of five years within which to 
make claim to persons under disability, to date 
from the time when their disability terminated; 
(3) allowed a further period of five years within 
which to make claim to remaindermen, to 
commence from the time when their right 
accrued in possession; and (4) for obtaining 
greater publicity and preventing fraud, enacted, 
that the fine should be openly j)roclaimed in 
Court sixteen times altogether, four times in 
each of four successive terms, beginning with 
the term in which they were levied, — ^without 
which proclamations the fine did not confer the 
benefit of bar by non-claim allowed by the 
statute. The number of proclamations was 
afterwards reduced to four, once in each of the 
like four successive terms, by 31 Eliz. c. 2 ; 
and the rule so established remained in force 
until the abolition of fines by the Fines and 
Recoveries Act. 

This effect of a fine to bar by non-claim may 
be dismissed by the student for purposes of 
practice. It never, so far as the present 
writer is aware, has any effect upon a title as 
disclosed by an Abstract of Title. It practically 
amounts to a statute of limitation, which must 
have begun to run, at the latest, about the year 
1834. The subsequent title almost inevitably 
makes the investigation of such a question 
superfluous for the ordinary purposes of the 
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conveyancer, though it might possibly be 
relevant in an action. 



The effect of a fine io har an entail. 

Although the statute De dmis had enacted 
that "If a fine be levied hereafter of such 
lands, it shall be void in the law," yet the 
judges, who displayed from very early times 
a surprising enthusiasm in promoting the free 
alienation of land, discerned in the language of 
the first statute of fines, a means of evading, 
or practically repealing, the earlier enactment, 
under the pretence that the issue in tail, though 
not parties, were privies within the meaning of 
the statute. It was held in 19 Hen. 8, that a 
£ne by a tenant in tail, if levied with proclamar 
tions according to the statute, but not otherwise, 
was an immediate bar to the issue in tail being 
issue of his body, and that they were not 
allowed any period within which to prosecute 
their claim after the death of the tenant in tail 
by whom the fine was levied, or after the 
period, whenever it might be, at which their 
right would have fallen into possession, if the 
entaU had not been barred. Observe that the 
tenant in tail who levied the fine might have 
been only a tenant in tail in remainder, ex- 
pectant upon the determination of a prior life 
estate,^ or of a prior estate tail ; in which case 

c2 
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the death of the' tenant in tail by whom the 
fine was levied would not necessarily have let 
in his issue in possession; because the prior 
life estate, or the prior estate tail, might be 
still on foot. 

This decision was expressly confirmed by 
the second statute of fines, 32 Hen. 8, c. 36, 
which enacted that all fines levied with procla- 
mations, whether before or after the Act, by 
any person of full age, of any hereditaments 
intailed to him or any of his ancestors, in pos- 
sessioriy reversion^ remainder j or in mcy should be, 
immediately after the fine levied, engrossed,* 
and proclamations made, deemed to all intents 
and purposes a sufficient bar for ever against 
such person and his heirs claiming the same 
hereditaments or any parcel thereof only by 
force of any such entail. 

A fine levied with proclamations by tenant in 
tail therefore barred the issue in tail, and 
thereby created a base fee^ descendible, to the 
heirs general, which endured for so long as 
any issue which might have inherited imder 
the entail if it had not been barred remained 
in existence.f This base fee took the same 
place, in the order of the successive limitations, 



* This means, the engrossment of the chirograph or 
indentures. 

t On base fees, see Chall. E. P. 2nd ed. ch. xxii. p. 297. 
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as had been occupied by the fee tail out of 
which it arose: being in possession, in re- 
mainder, or in contingency, accordingly as the 
fee tail had been, before it was barred. 

Therefore a fee simple was not gained by 
the fine, unless one of the parties, who might 
be either the conusor or conusee, was entitled 
to a remainder, or reversion, in fee simple 
immediately expectant upon the determination 
of the fee tail which had been barred by the 
fine. In that case, the base fee was destroyed 
by merger* in the fee simple; and an estate 
of fee simple arose, having the place in the 
order of the successive limitations which had 
been occupied by the remainder or reversion. 

The foregoing remark, that a fee simple 
could not be gained by the fine, unless one 
of the parties had in him the immediate re- 
mainder or reversion in fee simple, must be 
restricted to the case of a fee simple by right- 
ful title; for a tortious fee simple could be 
gained by the fine of a tenant in tail actually 
seised. Such a fine was said to take effect by 
discontinuance ; t and this means, that the re- 
mainderman, on his estate maturing into pos- 
session, had not, as in ordinary cases, a right of 

* A fee tail, while it subsisted as sucli, "would not merge. 
See on merger in this connection, Ohall. B. P. 2nd ed, 
p. 83. 

t Ohall. E. P. 2nd ed. p. 79. 
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entry, but only a right of action. A fee simple 
by discontinuance might be conterminous with 
the corresponding base fee, seeing that the 
remainderman could enforce his rights by 
action at the time at which, in the absence of 
the discontinuance, he could have enforced 
them by mere entry; but the remedy was 
more difficult. These observations are made 
only for the sake of avoiding technical or 
theoretical inaccuracy; and for all purposes 
of modem practice they may be neglected by 
the student. . 

It is, of course, quite possible for fines with 
proclamations by tenant in tail, designed to 
bar the entail, to make their appearance in 
Abstracts of Title at the present day; but 
the present writer does not remember ever 
to have met with one. Recoveries were com- 
monly employed to bar entails. A fine had 
the advantage, that the concurrence of the 
tenant of the immediate freehold (when the 
estate tail was not the estate in possession) was 
unnecessary. But the result was less eligible ; 
for even in the cases where a fee simple was 
acquired, the merger of the base fee accelerated 
and made immediately effective any incum- 
brances over the remainder or reversion which 
might be in existence. And the title to the 
fee simple in such a case depended partly upon 
the title to the estate tail which had given rise 
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to the base fee and partly upon the title to the 
remainder or reversion ; whereas the title under 
a recovery depended upon the title to the 
estate tail alone, and was paramount to all 
charges upon the remainder or reversion. 



The effect of a fine by a married woman to 

bar dower ^ Sfc. 

By the rules of the common law, a married 
woman, if joined with her husband, could be 
made defendant to a real action ; and therefore 
it follows that she was capable of concurring 
with her husband in levying a fine ; because, 
for all technical purposes, such as joinder of 
parties, fines stood in exactly the same position 
as the real actions which they simulated. Before 
the Fines and Recoveries Act, a fine was the 
assurance commonly used to release the dower 
of a married woman. A recovery had the like 
effect ; but it was not commonly used in prac- 
tice for that purpose, unless it was also intended 
to be used to bar an estate tail. For the pur- 
pose of barring dower, a fine (even before 11 & 
12 Vict. c. 70) was effectual without proclama- 
tions ; because it was sufficient for this purpose 
that the fine should bar the married woman by 
estoppel; and at the common law, even after 
the passing of the Statute of Non-claim, a fine 
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continued to take effect as an estoppel by matter 
of record, without any need to have recourse 
to the Statutes of Fines, by which alone pro- 
clamations were rendered necessary. The 
separate examination of married women arose 
from the provision of the statute Modus levandi 
fines: — '' And if a woman covert be one of the 
parties, she must first be examined by the said 
four justices ; and if she doth not assent there- 
unto, the fine shall not be levied." But if 
the married woman, though a party to the 
fine, lost nothing thereby, not parting with 
any estate, releasing any right, or incurring 
any liability, no separate examination was 
necessary. 

In cases where the separate examination of a 
married woman was requisite to the effect of 
the fine, the abstract of a proper certificate of 
such separate examination should follow the 
abstract of the chirograph or indentures. 

For the reasons above stated, a fine was also 
effectual, when levied by a married woman in 
conjunction with her husband, to convey an 
estate in fee simple of which the husband and 
wife were jointly seised in right of the wife. 
In such cases, separate examination was of 
course requisite. A recovery had the like 
effect: but it was not in practice commonly 
used for the purpose, in the absence of an 
intention to bar an estate tail. 
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A fine as an assurance hy force of the Statute 

of Uses. 

A fee simple, as above indicated, might pass 
by a fine ; and thereby the conusee acquired a 
new seisin, upon which uses might be raised 
within the purview of the Statute of Uses, 
which therefore were executed into corre- 
sponding legal estates by the operation of the 
statute. 

These uses, to which the fine was intended 
to enure, were commonly specified in a deed 
executed between the parties to the fine ; which, 
if executed before the fine, was styled "the 
deed to lead the uses," and, if executed after 
the fine, was styled " the deed to declare the 
uses." A proper abstract of such deed, if any, 
should of course appear in the Abstract of 
Title. 

The uses of the new seisin acquired by the 
fine, were declared by the person or persons 
who had been entitled to the old seisin, by 
virtue of which the fine was levied. If no uses 
were declared, and the fine was not levied for 
valuable consideration, the new uses resulted in 
the same form as the old uses ; except that the 
resulting use upon an estate tail was generally 
a use in fee simple. But if the circumstances 
indicated an intention that the use should not 
result, as, for example, if a fine for life or lives 
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had been levied for the purpose of maMng a 
tenant to the prcecipe^ in order to the suffering 
of a common recovery, effect would be given to 
the intention, and the use would not result, but 
the seisin would remain in the conusee for the 
purpose of suffering the recovery. When a 
number of persons entitled to successive estates, 
which in the aggregate made up the entire fee 
simple, concurred in levying a fine, the new 
uses were declared, for the extent of their 
respective estates, by the persons respectively 
entitled to the old estates. On a fine come ceo 
for a particular estate in possession, the use of 
the new particular estate was declared by the 
person entitled to the old one ; and on a fine 
sur concessit of a particular or other estate in 
remainder, the uses of the remainder were in 
like manner declared by the person who had 
formerly had the like estate. 

Of course fines which in fact passed no estate, 
but merely took effect by estoppel to release a 
right, could not be made the foundation of uses 
to be executed by the statute. 

The Abolition of Fines. 

By the provisions of the Fines and Recoveries 
Act, 1833,* 3 & 4 WiU. 4, c. 74, s. 2, no fine 



* This is the full official " short title," as given in the 
First Schedule to the Short Titles Act, 1892, 55 Vict. c. 10. 
It is commonly referred to as the Fines and Eecoveries Act. 
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could be levied after the 31st December, 1833, 
unless the writ had been sued out on or before 
that date. Therefore, the supply of writs being 
then cut off, the levying of fines entirely ceased 
at no distant date. The Act makes provision 
for effecting the same objects, both as regards 
the barring of estates tail and also as regards 
the release of rights and conveyance of estates 
by married women, by means of ordinary deeds ; 
and in regulating the form and effect of such 
deeds, the analogy of the former law has been 
rather closely followed. But our present object 
was not to describe the modem assurances, but 
to give some outline of the old law and practice 
relating to fines; which, indeed, the student 
would not be likely to meet with elsewhere. 
The law relating to the modem assurances which 
have displaced them, can be more easily found ; 
or it can be evolved by his own efforts out of 
the Act* itself. 



* The student should not omit to consider Malins' Act, 
20 & 21 Viet. c. 57, by which married women were enabled, 
with the consent of their husbands, to dispose of rever- 
sionary interests in personal estate. So far as the modem 
law is concerned, the capacities of married women will 
tend more and more to be regulated solely by the Married 
Women's Property Acts, 1882 to 1893 ; but for many years 
to come it will be necessary, for the purpose of investigating 
titles, to take notice of the previous law relating to the 
status and capacity of married women. 
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Conchmon and Practical Remarks. 

When the student meets with a fine in an 
Abstract of Title, he will do well to observe 
the following rules : — 

1 . He should remember that the Chirograph, 

or Indentures, is the proper instrument 
to appear in the Abstract. This, if 
properly abstracted, will give all the 
requisite information. 

2. He should consider whether, with refer- 

ence to the object which the fine was 
intended to accomplish, all necessary- 
persons to that end were made parties 
to the fine. 

3. He should ascertain, unless the fine 

was intended merely to take effect by 
estoppel, that one of the parties had at 
least an estate of freehold in the lands ; 
because the fine otherwise might be 
avoided upon a plea. Partes finis nihil 
habuerunt tempore finis levati^ so far as any 
bar by non-claim might be concerned. 
This was the rule of the common 
law, which remained unaffected by the 
Statutes of Fines. 

4. He should consider whether, with refer- 

ence to the object which the fine was 
intended to accomplish, proclamations 
were or were not necessary. 
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5. If proclamations were necessary, the 

memorandum or note thereof which was 
regularly indorsed by the Ghirographer 
upon the Chirograph, should also be 
abstracted. This endorsement was not 
legal evidence of the proclamations in 
an action at law ; but it was accepted 
as suflScient evidence in the ordinary 
deduction of titles by the general prac- 
tice of conveyancers. But here must be 
borne in mind the statute 11 & 12 Vict. 
c. 70, cited p. 23, ante; for, if the 
fine was levied in the Court of Common 
Pleas, the proclamations are no longer 
material; and it is probable that the 
student may never meet with a case in 
which the fact of the proclamations 
requires proof. 

6. If a married woman should be a party to 

the fine, and the fine has any material 
operation as against her, whether to 
pass an estate, release a right, or impose 
a liability, the certificate of her separate 
acknowledgment must be abstracted ; 
and in the absence of proper proof of 
such separate examination, the fine will 
be void as against her. Of course a fine 
may have had an operation, which was 
formerly material to the title, but has 
ceased to be so; as, for example, if it 
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was intended to release dower, and. the 
woman who might have become entitled 
is dead. 

7. Before the passing of the Fines and Re- 

coveries Act, it would have been neces- 
sary to enquire into the jurisdiction of 
the Court before which the fine was 
levied; but, by sect. 5 of that Act, 
questions as to jurisdiction are rendered 
superfluous. 

8. It should be ascertained that the language 

of the parcels in the fine, which was of 
a loose and sweeping description, is 
sufficiently wide to include the parcels 
to which a title is being deduced. 
The writer is not inclined to fear that his 
youthful readers will blame him for having 
brought to their notice the points above col- 
lected, though few opportunities of applying 
them in practice are likely to occur. Some 
knowledge of the past history of the law is 
necessary to an intelligent appreciation of the 
law as it is now administered. And although 
opportunities for practical application are not 
common, yet, when they do occur, they may be 
of no little importance. They are more likely 
to occur in actions to which old titles are 
material, than in the perusal of an abstract 
relating to such a title on a transaction by way 
of .sale or mortgage. In an action, a title is 
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liable to be raked up from any depth ; but the 
modern practice tends, on sales or mortgages, 
especially the former, to accept titles of 
moderate, not infrequently even of scanty, 
length ; and a title in an Abstract would only 
imder very special circumstances be carried up 
to the time when fines were current. For 
example, the transaction might be a mort- 
gage, which does not ordinarily admit of the 
machinery of " special conditions ; " and it 
might under peculiar circumstances be im- 
possible to find a satisfactory root of title later 
than 1834. Under such circumstances one or 
more fines might possibly appear on the title. 

II. — Common Recoveries. 

A common recovery, usually styled merely a 
recovery, was a collusive action, in the form of 
a real action, prosecuted to a collusive judg- 
ment, instead of being, like a fine, compromised 
before judgment. The epithet common was 
intended to distinguish these kinds of collusive 
recoveries from genuine actions of recovery 
prosecuted upon a bond fide claim of right ; but 
the epithet is usually omitted, because the con- 
text is usually sufficient to indicate the sense in 
which the word is used. 

• Collusive actions of recovery, appear to have 
been devised by the ecclesiastical corporations 



32 INTRODUCTORY ESSAY ON ASSURANCES. 

as a means to evade the statutes of mortmaiiiy 
which forbade conveyances to be made to them 
without the royal licence. When a pious donor 
was minded to make such a gift, the intended 
object of his bounty brought a feigned action 
to recover from him, upon a pretended title 
paramount, the lands which he intended to 
give; he appeared and confessed the action; 
whereupon judgment of recovery was given 
against him ; and such a judgment, being in the 
eye of the law an adverse proceeding, could not 
be styled buying and selling, or a gift, within 
the meaning of the Statute De Viris Religiosis^ 
7 Edw. 1 . The law was accordingly compelled 
to begin to distinguish in «uch cases between 
collusive actions and actions brought upon a 
bond Jide claim of right; and it was promptly 
enacted by Chapter 32 of the Statute called the 
Statute of Westminster the Second, 13 Edw. 1, 
that when ecclesiastical persons should implead 
others, who should make default, inquiry should 
be made by a jury whether the demandant had a 
good title ; and that, if found aflSirmatively, the 
judgment of recovery should stand good ; but 
if collusion should be proved, the land sought 
to be coUusively recovered was forfeited to the 
lord of whom it was held, if he should demand 
it within a year ; and each successive lord had a 
further six months to make the like demand ; 
and in default of claim by any lord, the right 
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accrued to the king. The statute De Viris 
Religiosis had contained similar provisions. 

These ancient collusive actions of recovery 
have so far a resemblance to the common 
recoveries of the later practice, that they were 
real actions collusively prosecuted to judgment. 
But they were mere judgments upon a claim 
admitted, and there was no reason why they 
should take effect in any way except by 
estoppel between the parties. This would not 
have sufficed for the purpose to be served by 
the more modem assurances styled common 
recoveries, which were used to bar estates tail ; 
because, after the statute usually referred to as 
De Donis ConditionalibnSy which was Chapter 1 of 
the same Statute of Westminster the Second, 
no heir in tail was estopped by any judgment 
of recovery given against his ancestor. A mere 
judgment of recovery would no more have 
estopped the issue in tail, than it would have 
estopped the chief lord of the fee, under 
Chapter 32, if the judgment had been obtained 
by an ecclesiastical person. The efficacy of 
common recoveries to bar estates tail, depended 
upon the peculiarities of the law of warranty. 

A warranty was a covenant, entered into by 
the warrantor, to warrant the title of the 
warrantee to the specified lands to which the 
covenant related. In constructing a clause of 
warranty it was absolutely necessary to use 

c. D 
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the Latin word warrantizOj or its French or 
English equivalent ; and no other words would 
supply the want of this technical word. If the 
covenant purported to be made by the warrantor 
for himself and- his heirs^ with the warrantee and 
his heirs J the burden of the warranty descended 
upon the heirs of the warrantor, and the benefit 
of the warranty descended upon the heirs of 
the waxrantee. There were three methods by 
which the warrantee or his heirs might enforce 
their rights under the warranty, (1.) If the 
warrantor or his heirs should bring an action 
to recover the lands, the warranty might be 
pleaded in bar of the action ; and this plea was 
styled a rebutter.''^ (2.) The warrantee or his 
heir might bring an express action against the 
warrantor or his heir, by means of a writ 
styled a writ of warrantia cartcBj to recover an 
equivalent if he had been evicted from the 
lands, or if he was in danger of being evicted 
by a pending action. (3.) In the course of an 
action brought against the warrantee or his 
heir, he might generally vouch to warranty (vocare 
ad warrantizandum) the warrantor or his heir : a 
process much resembling the ^^ third party pro- 
cedure" under R. S. C, Ord. XVI., r. 48; for 
it amounted to bringing the warrantor or his 

* This is not the ordinary meaning of the word, as used 
in the old system of pleading. It commonly meant the 
defendant's answer to a sur-rejoinder by the plaintiff. 
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heir into the action, upon a claim that the 
defendant was entitled to be indemnified by 
them against loss or damage. It was this pro- 
cess which gave its efficacy against the issue in 
tail to the judgment in a common recovery. 

The extraordinary enthusiasm for defeating 
restraints upon the alienation of land, which 
has for centuries distinguished English judges, 
led them after a time to perceive that the law 
of warranty might, with some plausibility, be 
supposed to afford a method whereby to evade 
the statute De donisy so as to enable a tenant in 
tail to alienate the intailed lands for a fee 
simple. There is evidence that this idea for a 
long time simmered in the minds of the judges ; 
and at length it was inferred from remarks 
which fell from the judges in a case known 
as Taltarumls Case^ which was decided in 
Michaelmas Term, 12 Edw. 4, or 1472, that a 
judgment of recovery against a tenant in tail 
in possession, if accompanied by a judgment in 
his favour for the recovery of lands of equal 
value from another person whom he had 
vouched to warranty, would bind the issue in 
tail. This view being subsequently acted upon, 
it was sustained by the Courts ; and thus com- 
mon recoveries may be said to have been 
invented. 

This form of recovery, where the tenant in 
tail was himself sued and vouched somebody 

d2 
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else, was styled a recovery with single voucher. 
As it was an essential principle in the law, that 
a real action for the recovery of lands could be 
brought only against the person having the 
actual seisin of the lands at the time of the 
issue of the writ, the tenant in tail could not 
be the defendant unless he was tenant in tail 
in possession. In all other cases it was neces- 
sary, by the common law, to obtain the con- 
currence and co-operation of the person who 
had the immediate freehold. In some parts of 
the country, where it was customary to let 
lands out to farmers on leases for lives, this 
necessity gave rise to great inconvenience; 
because such farmers had in them the imme- 
diate freehold; and the common law saw no 
distinction between a tenant for life under a 
settlement and a tenant for life holding under 
a lease at a rent. 

Even in cases in which the tenant in tail 
was in possession, it was not usual for him to 
be himself the defendant in the action. Certain 
advantages were gained by his being himself 
vouched to warranty, besides vouching some- 
body else ; and to this intent he usually con- 
veyed an estate of freehold to another person, 
intended to be made defendant, or, as the 
technical phrase went, the tenant to the prcedpe 
or writ. The action was commenced against 
the latter person, by a collusive demandant 
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(that being the proper designation of what we 
call the plaintiff in a real action) or recoveror ; 
the tenant appeared, admitted the demandant's 
claim and vouched to warranty the tenant in 
tail; who appeared, admitted the warranty, 
and vouched over somebody else, always a 
man of straw, and in the later practice the 
crier of the Court, who was from that circum- 
stance styled the "common vouchee." The 
demandant then "craved leave to imparl" 
(petlit Itcentiam interhquendi) or have a private 
conference with the common vouchee; which 
being granted by the Court, the two left the 
court together. Afterwards the demandant 
came back into court by himself; and the 
common vouchee, having been summoned and 
failed to appear, was adjudged " to have 
departed in contempt of the Court and made 
default." (See the form of the record, 2 Bl. 
Com. Appendix, No. V.) The judgment was 
then pronounced, that the demandant should 
recover the intailed lands against the tenant 
to the prcecipe^ who should recover lands of 
equal value from the tenant in tail, who should 
recover a similar recompense in value from the 
common vouchee. This recompense, supposed 
to be recovered from the common vouchee, 
went by construction of law according to the 
course of the intailed lands, and had the same 
effect as actual assets to make the warranty of 
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the tenant in tail effectual against the issue in 
tail. And since the recompense, if it had 
really been recovered, would have descended 
according to the descent of the intailed lands 
for which it was a substitute, all remaindermen 
and the reversioner upon the estate tail were 
equally within the theoretical benefit of the 
recompense, and were held to be equally barred 
by the recovery. 

The kind of recovery last described was for 
obvious reasons styled a recovery with double 
voucher ; and it may safely be laid down that, 
if the student should ever meet with such a 
thing as a recovery, it will be of this descrip- 
tion. It might plausibly be maintained that, 
upon the general principles of the law, a 
recovery with double voucher can be more 
easily defended than a recovery with single 
voucher, regarded as a means to bar an entail ; 
because, where the tenant in tail was himself 
vouched to warranty, the case comes precisely 
within the rule laid down by Littleton, sect. 712, 
that a lineal warranty by the ancestor, if 
accompanied by assets, was a bar to a writ of 
formedan brought by the issue in tail. But the 
validity of common recoveries was strongly 
favoured by the judges ; and after the decision 
of Mary Portington^s Case^ 10 Rep. 35, which 
was decided in Trinity Term, 11 Jac. 1, or 
1635, it was regarded as an axiom, that the 
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right to suffer a common recovery was an in- 
alienable right of every tenant in tail, from 
the exercise of which privilege he could not 
by any device or ingenuity be precluded. 
This continued to be the law until the abolition 
of recoveries by the Fines and Recoveries Act, 

The reader will remember the necessity, 
where the tenant in tail was not in possession, 
for obtaining the concurrence of the person 
having the first estate of freehold in the lands to 
be disentailed, and the inconvenience caused 
by this necessity in districts where by custom 
lands were farmed out on leases for Kves. To 
remedy this inconvenience it was in effect 
enacted by 14 Greo. 2, c. 20, ss. 1, 2, that 
common recoveries suffered without the con- 
currence of such lessees should be valid, pro- 
vided that the person next in remainder or 
reversion should convey an estate for life at 
least to the tenant to the prcecipe. 

Regarded as an assurance by tenant in tail, 
a recovery has this great superiority over a 
fine, that it barred not only the issue in tail, 
but also all remainders and the ultimate rever- 
sion, if any; whereas a fine never actually 
barred the remainders or reversion, though, if 
levied by tenant in tail in possession, it changed 
them from estates into rights of action : which 
change was technically styled a discontinuance. 
U levied by a tenant in tail not in possession, 
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it had no effect upon them at all. But a fine 
had this practical advantage, that it could be 
levied without a tenant to the prcectpe ; and the 
proof of the estate qualifying the tenant to the 
prcectpe was a point upon which the old con- 
veyancers were extraordinarily solicitous, in- 
sisting upon the strict evidence with extreme 
rigour. The reason for this lies in the con- 
sideration, that a recovery suffered without a 
proper tenant to the prcectpe, though not abso- 
lutely void, was voidable, and, if avoided by 
proper proceedings, it did not bar even the 
issue in tail. 

The above-mentioned statute, 14 Geo. 2, 
c. 20, which enabled a tenant to the prcectpe to 
be made without the concurrence of a lessee for 
lives, further facilitated the proof of titles 
depending upon common recoveries : enacting 
in effect (s. 4) that a purchaser for valuable 
consideration, having been in possession for 
twenty years from the date of the purchase, 
might sufficiently prove the recovery, when 
the record could not be found or was irregular, 
by proving the deed making the tenant to the 
prcectpe and- the deed declaring the uses of the 
recovery, provided that the grantor in the first 
deed had a sufficient estate to make a tenant, 
and the person declaring the uses had a suffi- 
cient title to suffer the recovery ; and also 
(s. 5) enacting in effect, that the production of 
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the record should supersede the need to prove 
the title of the tenant, provided it should appear 
that there had been a sufficient tenant by the 
record. These enactments were repealed by 
the Statute Law Revision Act, 1867; having 
become, at least for most purposes, practically 
superfluous since the enactment of the Fines 
and Recoveries Act, which in effect enacts 
(s. 11) that an outstanding freehold should not 
prejudice the recovery, if the person having the 
first beneficial estate for life should have pur- 
ported, within the proper time, to have conveyed 
the same to the tenant to the prcecipe ; and also 
(s. 8) that errors in the record shall not pre- 
judice the recovery, if they admit of being 
corrected by reference to the deed for making 
the tenant to the prcecipe. 

The deed to lead the uses of a recovery was 
similar to the deed to lead the uses of a fine : 
being a declaration of the uses intended to be 
" executed " by the Statute of Uses, out of 
the seisin conveyed to the recoveror by the 
recovery. It was the usual practice to combine 
in a single deed, called the recovery deed, the 
creation of a tenant to the prcecipe; and a recital 
of the title of the tenant in tail, and of the 
intention to suffer a common recovery, with 
the declaration of the uses to which it was 
intended that the recovery should enure. When 
the recovery had been suffered and duly per- 
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fected, the recoveror became seised to those 
uses within the meaning of the statute. 

If no uses were declared and if it did not 
appear that the recovery was suffered for valu- 
able consideration, the use would result to the 
former owners in accordance with their former 
estates ; except that the tenant in tail took back 
a fee simple in Keu of a fee tail. On a pur- 
chase, therefore, from tenant for life and tenant 
in tail in remainder, the declaration of uses 
was not absolutely necessary; but it was the 
regular practice in all cases formally to declare 
the uses ; because titles which depend upon a 
surmise as to the resulting of uses are open to 
obvious objection. 

Under the old practice, the strict evidence of 
a common recovery would have comprised the 
following particulars, — 

1. Proof of an immediate estate of freehold 
in the tenant to the prcecipe. The crea- 
tion of this estate was not infrequently 
effected by a fine or feoffment, restricted 
to a life estate. A grant was ineffectual 
in those days, before 8 & 9 Vict. c. 106, 
s. 2, to convey an immediate freehold. 
But the more usual course was to insert 
the appointment of the tenant to the 
prcecipe into the recovery deed designed 
for declaring the uses ; in which case 
the appointment was made, either by 
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bargain and sale for a nominal con- 
sideration, or by lease and release, the 
release being contained in the recovery 
deed. The previous title should show 
the right of the conusor, feoffor, bar- 
gainor, or releasor, to convey a freehold. 
Under the above-cited statute, 14 Greo. 
2, c. 20, the title of the tenant was 
sufficiently proved by the record. 

2. Proof of the estate tail under which the 

recovery was to be suffered. Here might 
arise the question, whether the recovery 
should be with single, double, or even 
treble voucher ; but at the present day 
this may be praetermitted by the student. 

3. Proof of the recovery, by production of 

the original exemplification of the record. 
In the absence of this, a certified copy, 
examined and compared with the record, 
was accepted by the common practice. 
Under the above-cited statute, 14 Greo. 2, 
c. 20, sufficient proof of the titles of the 
tenant to the prcecipe and the tenant in 
tail, superseded the necessity to prove 
the record. 

4. Production of the recovery deed to prove 

the uses of the recovery: upon which 
uses the subsequent title would depend. 
At the present day, it is conceived that the 
recovery deed would be accepted, by the con- 
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veyancer, as. sufficient evidence of the validity 
of the uitpnde.d recovery ; and the subsequent 
title would depend upon the uses thereby 
declared. 

Recoveries were abolished, and ceased in 
practice, at the same time as fines ; and there- 
fore they are of rare occurrence in titles at the 
present day ; but a knowledge of their nature 
is not superfluous, even to the examination of 
titles ; and in litigation respecting titles it may 
be very material. 

The analogy of the old practice relating to 
recoveries has been closely followed by the 
Fines and Recoveries Act, with respect to the 
assurances which are by the Act substituted for 
them. 

A tenant in tail after possibility of issue 
extinct could not suffer a common recovery; 
nor can he at the present day make any dis- 
position under the Fines and Recoveries Act. 
As to the estate of such tenant, see Chall. 
R. P. 2nd ed. p. 263 ; and for further informa- 
tion as to other species of tenants in tail who 
were debarred from suffering a common re- 
covery, ibid. p. 286. 



III. — Feoffments. 

A feoffment may be styled the most venerable 
of English assurances. In point of antiquity it 
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must be allowed to take priecedeuQe even of 
fines; and it subsists in full validity, • though 
not in common use, to this day, when fines 
have perished. Something like livery of seisin 
must have been employed immediately after 
the Conquest before any court or form of 
pleading, which are essential to the idea of a 
fine, could have assumed even a rudimentary 
shape; and it is not possible to suppose that 
fines were employed in the beginning as com- 
mon assurances. They must have had their 
origin as compromises of actions brought to 
prosecute bond fide claims ; and the employment 
of them as mere assurances must have sprung 
out of their later use by collusion. 

A feoffment was the only assurance in pais 
by which, at the common law, a legal estate of 
freehold in possession could be conveyed to a 
person having no subsisting interest in the 
lands conveyed and no privity with the person 
making the assurance. Here the phrase in pais 
is the old law French for in the country^ and 
refers to assurances made between parties any- 
where in the kingdom, as distinguished from 
assurances made in courts of record ; that is to say, 
fines and recoveries. Under certain peculiar 
circumstances, a freehold could be acquired 
by an assurance in pais other than a feoffment; 
but in order to this result it was necessary that 
the grantee should have some estate in the 
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lands, or some privity with the grantor. As to 
these cases, the student, if he pleases, may con- 
sult Chall. R. P. 2nd ed. p. 363, 

By the common law, no deed or writing was 
requisite to the validity of a feoffment. Nothing 
was required beyond that the feoffor should 
make livery of the seisin to the feoffee. Such 
livery of seisin might be either livery in deed or 
livery in law. 

When livery in deed was made, the feoffor 
by whom, and the feoffee to whom, the feoff- 
ment was to be made, went together upon the 
land ; where, in the absence of any hostile 
claimants, but in the presence of witnesses, the 
feoffor delivered to the feoffee a clod of earth, 
or piece of turf, or* a twig plucked, or some 
other natural object taken from the soil, which 
he declared to be done in the name of seisin of 
the lands ; and he desired the feoffee to possess 
and hold the lands, adding proper words of 
limitation to denote the estate taken, and stating 
the services to be rendered to the feoffor and 
his heirs so long as the lands were held accord- 
ingly. The ceremonies used were to some 
extent varied so as to render them appropriate 
to the particular circumstances of the case. 
Those above described relate to a feoffment of 
lands. When a feoffment was made of a house 
or other building the feoffor, instead-of deliver- 
ing a clod of earth, or the like, placed the 
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feoffee's hand in the ring, or on the handle, of 
the door, or did some similar act to symbolise 
the giving and taking of possession. 

Any livery of seisin for an estate of freehold 
is commonly styled a feoffment ; but Lord Coke 
remarks that, in strict propriety, the word, 
being equivalent to donatio feodi^ denotes livery 
for a fee or estate of inheritance. Since estates 
of mere freehold in possession will at the com- 
mon law pass by livery of seisin as well as 
estates of inheritance in possession, it was very 
convenient, when feoffments were in common 
use, to have only a single name to denote the 
appropriate assurance. 

A feoffment, as is the general rule with 
assurances in paisj required proper words of 
limitation. If the livery was made to the 
feoffee by name without mention of his heirs, 
the feoffment passed only an estate for the life 
of the feoffee. 

In ancient times it was no uncommon event 
for a lawful owner to be kept forcibly out of 
possession of his lands ; and in such case, when 
the state of the facts rendered it impossible or 
difficult to make livery in deed without incur- 
ring risk of violence, it was usual to make 
livery in law instead thereof. The ceremony in 
such case was made to resemble as nearly as 
might be the ceremony of livery in deed ; but 
it was done in sight o/the land instead of being 



1 
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done upon the land. The risk of violence was 
not necessary, in order that livery in law should 
be valid; but as livery in law had attached 
to it considerable disadvantages, there was no 
motive for resorting to it when livery in deed 
could be safely made. For livery in law passed 
no estate, unless the feoffee made an entry on 
the lands at some time during the joint lives of 
himself and the feoffor. Such entry, like the 
livery, might be either entry in deed or entry in 
law. Entry in deed was effected by entering 
bodily upon the lands. Entry in law could not 
be effected, unless the feoffee was deterred from 
making entry in deed by fear of violence ; and 
it then consisted in approaching as near to the 
land as he dared, and in words claiming the 
land to be his. The student will note that 
duress, or fear of bodily violence, was necessary 
to the validity of an entry in law, though it 
was not necessary to the validity of a livery in 
law. In order to justify an entry in law, such 
fear must be felt upon sufficient and reasonable 
grounds; and the sufficiency of the grounds 
was a question for the jury. Thus it will be 
seen that grave disadvantages were attached to 
entry in law. 

Although by the common law no deed or 
writing was generally necessary to the validity 
of a feoffment, the obvious danger of leaving 
such important matters to be proved only by 
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perishable oral testimony brought into common 
use the practice of accompanying the livery of 
seisin with delivery of a deed, called a charter 
of feoffment J which stated the facts,, including a 
description of the lands, and proper words of 
limitation to vest the estate, and was sealed by 
the feoffor. A specimen of such a charter will 
be found at the beginning of the Appendix to 
BL Com. Vol. II. Upon the charter was in- 
dorsed a memorandum, stating that on a 
specified day livery of seisin of the lands was 
made according to the limitations contained in 
the charter in the presence of specified wit- 
nesses. 

Here it should be mentioned that, by the 
common law, a charter was necessary, when 
the feoffment was to be made to a corporation 
aggregate. 

When livery of seisin was accompanied by 
delivery of a charter, the livery was said to be 
made secundum formam cartas ; and in such case 
the operation of the livery, so far as regards 
the quantum of the estate passed by it, was 
controlled by the import of the charter; so 
that (1) if the charter should limit an estate 
which cannot pass, or cannot be created, by 
livery of seisin, such as a remainder de novo in 
fee simple expectant upon the death of the 
feoffor, the livery was void ; (2) if the feoffor 
should verbally limit an estate less than the 

c. E 
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estate limited in the charter, the estate Kmited 
in the charter passed by the livery. 

Livery of seisin might be made of several 
distinct parcels of land all situated within the 
same county^ by making livery of one in the 
name of livery of the whole. 

The feoflPor, or feoflPee, or both, may be 
represented by their respective attorneys, duly 
appointed for the purpose by deed. A parol 
attorney would not suffice. An infant may 
appoint an attorney to receive livery of seisin 
on his behalf ; and this is an exception to the 
general rule, that an infant cannot execute a 
deed. 

Writing was first made necessary to the 
validity of all feoffments by the Statute of 
Frauds, 29 Car. 2, c. 3, s. 1, which enacts that, 
after 24th June, 1670, all estates made by 
livery and seisin only, and not put in writing 
and signed by the parties making the same, or 
their agents thereunto lawfully authorised by 
writing, shall have the force and effect of 
estates at will only. 

A deed was first made necessary to all 
feoffments by the Real Property Act, 1845,* 
8 & 9 Vict. c. 106, s. 3, which enacts that a 
feoffment made after 1st October, 1845, other 



* This *' short title" is given to the Act by the Short 
Titles Act, 1892, bb Vict. c. 10. 
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than a feoffment made under a custom hy an infant^ 
shall be void at law unless evidenced by deed. 

The student will now desire to hear some- 
thing about feoffments made by infants under 
a custom. But something should first be said 
about feoffments made by an infant at the 
common law not under a custom. Such a 
feoffment is only voidable, and not absolutely 
void. It must be made propria manu, because 
the infant could not execute a deed to appoint 
an attorney to deliver seisin on his behalf. The 
age of the infant is not material. On coming 
of age, the infant may elect either to confirm, 
or to repudiate, the feoffment. The law re- 
lating to feoffments made by infants under a 
custom is much more remarkable. 

By the custom of the county of Kent, an 
infant, whether male or female, not being 
below the age of fifteen years, being seised by 
descent in fee simple in possession of lands 
subject to the custom of gavelkind, may inde- 
feasibly alienate them by feoffment; at all 
events, for valuable consideration. It is doubt- 
ful whether, in the absence of consideration, 
such a feoffment would be imavoidable. It 
would not be absolutely void; because, if it 
should fail as a customary feoffment, it would 
be in the position of a feoffment made by an 
infant at the common law. The feoffment is 
not necessarily made for a fee simple ; but may 

e2 
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be for a fee-tail, or for life. It is at least 
doubtful whether the custom extends to lands 
taken by an infant otherwise than by descent. 
The custom is construed strictly, and does 
not extend to enable an infant to appoint an 
attorney to deliver seisin, so that the livery 
must be proprid manu. These customary feoff- 
ments require to be '^put in writing" under 
the above-cited section of the Statute of Frauds; 
but they are expressly excepted from the Real 
Property Act, 1845. 

This custom is not necessarily confined to 
gavelkind lands in Kent. It may lawfully be 
alleged to exist in manors and boroughs situated 
elsewhere. But with regard to gavelkind lands 
outside the county of Kent, such a custom 
would require to be specially proved ; whereas 
gavelkind customs affecting lands in Kent are 
judicially noticed by the Courts without being 
proved.* 

* A recital in a deed, dated in 1861, forming part of a 
title which was laid before the present writer in 1893, 
stated that, by the custom of the borough of Ipswich, in 
the county of Suffolk, every person, whether male or 
female, who has lands or tenements within the said 
borough, and knoweth how to measure and count, and has 
obtained the full age of fourteen years, may sell and con- 
vey and assure his land in like manner as if he had 
accomplished his full age of twenty-one years. By this 
deed a female infant purported, in contemplation of her 
intended marriage, to settle lands within the said borough 
of which she was seised in fee simple. Afterwards, when 
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By the common law any person in possession 
of lands, though only as tenant at will or by 
sufferance, could give to any other person (not 
being the person lawfully entitled in reversion 
or remainder) an immediate estate of freehold 
having any quantum* This was styled a 
tortioris feoffment, and it was said to take effect 
by tort ; and the estate, or estates, gained by 
it were styled tortious estates. The person 
lawfully entitled could, in general, put an end 
to such tortious estates by merely making an 

the lady came of age, she and her husband executed a 
deed of confirmation, which made it unnecessary to come 
to any positive decision (1) as to the validity of the 
custom, and (2) as to whether, if valid, the case came 
within its terms. 

* Here a distinction should be noted, which involves 
something of subtlety, and does not directly afPect the 
practice of conveyancing, but is nevertheless a thing of 
which the student should not be ignorant. It was a 
maxim of the common law that no man should be per- 
mitted to qualify (».«., assign stated bounds and limits to) 
his own tort ; and the law accordingly ordained that in 
every case a disseisor should be held, whether he liked it 
or not, to have extended his disseisin to the whole fee 
simple. It follows that, whenever a tenant for years, or 
other unqualified person, made a tortious feoffment, even 
though it might be expressed to be only for the life of the 
feoffee, yet the whole lawful fee simple was displaced, and 
a tortious fee simple established in lieu of it. But by such 
a feoffment the feoffee took only an estate (by tort) for 
his own life ; and since the residue of the tortious fee was 
not in him, it resulted to, or remained in, the feoffor, in 
the shape of a tortious reversion in fee simple expectant 
upon the tortious life estate created by the feoffment. 
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entry ; but if the tortious feoffment had been 
made by a tenant in tail actually seised in 
possession, a mere entry would not suffice, and 
a real action was required in order to prosecute 
the rightful claim. This tortious operation of 
feoffments has been prevented, since 1st October, 
1845, by the Real Property Act, 1845, s. 4 ; 
and in practice the subject may be passed over 
by the student without further notice. The 
curious may consult Chall. R. P. 2nd ed. 
p. 371. 

Some sentimental regret may perhaps be 
felt at the almost total disappearance from 
modem practice of this kind of assurance, 
having a pedigree of so great antiquity and 
a history of so great interest. The present 
writer has sometimes thought of making some 
attempt to resuscitate feoffments from their 
state of oblivion ; but it must be confessed that 
they are less convenient in practice than the 
modem statutory grants, hereafter to be de- 
scribed, which are commonly employed to 
effect the same purpose. They sometimes, 
though rarely, appear in titles at the present 
day. In the course of this year the present 
writer met, in an abstract of title, with a 
deed executed in evidence of a feoffment, which 
had been made in 1837 by a husband and wife, 
and was intended to take effect, both as a con- 
veyance by the husband and also by virtue of 
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the Fines and Recoveries Act, s. 77, as a re- 
lease of the wife's right of dower. They had 
neglected to have the deed "acknowledged" 
by the married woman, in accordance with 
s. 79 of the said Act ; and therefore the feoff- 
ment was void so far as she was concerned. If 
her death had been proved, this would of course 
have mattered nothing. Even in the absence 
of such proof, considering the lapse of time and 
other circumstances, the objection was waived. 



IV. — Bargain and Sale. 

It was an ancient doctrine of Equity, that, on 
the occurrence of a sale of lands, as soon as the 
purchase-money had been paid, the use of the 
lands thenceforward belonged to the purchaser 
who had paid the money. This amounted, 
before the Statute of Uses, to nearly the same 
thing as would be expressed at the present day 
by saying, that the vendor, before any convey- 
ance had been executed, was a trustee for the 
purchaser. For this purpose there was no need 
of a deed, or any writing. It was enough that 
the vendor should orally agree to sell and the 
purchaser orally agree to buy, and that the 
latter should pay, and the former accept, the 
purchase-money. 

The Statute of Uses, 27 Hen. 8, c. 10, s.l, 
enacted, in effect, that where any person should 
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stand seised of any hereditaments to the use of 
any other person, in every such case the person 
entitled to the use should be adjudged to be in 
lawful seisin of th^ same hereditaments, for the 
same estate as he was entitled to in use. 

Immediately upon the passing of the statute, 
it follows, from what has been said above con- 
cerning the raising of uses by parol bargain 
and sale, that a legal estate in fee simple in 
lands might be transferred from one person to 
another, without any public solemnity, or any 
deed, or even any written memorandum of the 
facts ; because by merely paying the purchase- 
money the purchaser acquired the use, and the 
statute forthwith converted the use into the 
legal estate. 

It is obvious that the ingenious devisers of 
the Statute of Uses had not foreseen this 
obvious consequence of their ingenuity. The 
opinion was very justly entertained, that such 
secret and unrecorded transactions could not 
fail to lead to many fraudulent claims and to 
many fraudulent denials of rightful claims. 
Within a few months after the passing of the 
Statute of Uses, another statute, styled the 
Statute of Inrolments, 27 Hen. 8, c. 16, en- 
acted, that from 31st July, 1536, no manors, 
lands, tenements, or other hereditaments should 
pass from one to another, whereby ant/ estate of 
inheritance or freehold should take effect in any 
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person, or any use thereof to be made by 
reason only of any bargain and sale thereof, 
unless such bargain and sale be made by 
writing, indented, sealed, and inroUed as 
therein mentioned. 

The inrolment must be made within six 
months (which here means, lunar months) after 
the date; and must be either (1) in one of the 
superior Courts at Westminster, or (2) before 
the custos rotulorum and two justices and the 
clerk of the peace of the county within which 
the lands are situated, or (3) before two at 
least of the last-mentioned persons, the clerk of 
the peace being one. 

The Act does not apply to lands within cities 
and boroughs, where the mayors or other officers 
have authority to inrol deeds or writings. 

Upon being inroUed in due time, the deed 
takes effect from the date of its execution. 

A bargain and sale, duly inrolled, is at this 
day a perfectly effectual assurance to pass estates 
of freehold or inheritance ; and forms of such 
assurances may still be found in the books of 
precedents ; but they are seldom used in prac- 
tice. They should now be inrolled in the 
Inrolment Department of the Central Office of 
the Supreme Court of Judicature. (0. S. C. 
Ord. LXI. r. 9.) 

A right understanding of the nature of bar- 
gains and sales is necessary, in order that the 
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student may rightly understand the nature of 
the assurance by lease and release, treated of 
in the next following section of these remarks ; 
which for more than 200 years was the assur- 
ance commonly used to convey lands, both on 
aales and by way of settlement ; and, although 
it has now been superseded in practice for half 
a century, is of frequent occurrence in Abstracts 
of Title. The student will observe, that the 
Statute of Inrolments speaks only of estates of 
freehold and inheritance : it follows, that a bar- 
gain and sale of any estate less than a freehold, 
does not need inrolment in order that it may 
be valid. Upon this consideration was founded 
the assurance by lease and release. 



V. — Lease and Release. 

The word *^ release" is used to denote all 
methods by which one person parts with a 
right in favour of another ; and therefore the 
word has, in effect, a great many different 
significations. The only one of these with 
-which we shall be concerned, is a release made 
by the remainderman, or reversioner, to the per- 
son in possession by virtue of the immediately 
precedent estate ; as, for example, where one is 
tenant for life with remainder to another in 
-fee simple, and the latter releases his estate to 
the former. In such a case the effect of the 
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release is to vest in the releasee the whole 
estate of the releasor. In the example above 
given, the release practically converts an estate 
for life into an estate in fee simple. 

The estate of the releasee is not necessarily 
an estate of freehold. Any estate or interest 
which implies a privity between the releasor 
and the releasee, is sufficient to qualify him to 
take a release : a term of years, a tenancy from 
year to year, and even a tenancy at wiU ; but 
not a tenancy by sufferance.* So also an 
interesse termini would not suffice ; because there 
is no privity of estate between the reversioner 
and the termor until the latter has entered, and 
thereby converted his interesse termini into a 
term. 

All this is the ancient common law of Eng- 
land ; and it follows that, even in remote ages, 
a fee simple might be passed to another without 
a feoffment, by making a lease for years, 
causing the lessee to enter, and then releasing 
to him the reversion. And the employment 
of this method of conveyance may be traced 
back to the fifteenth century. A release, 
however, unlike a feoffment, always needed, 
by the common law, to be made by deed. 
Since this method consisted of a lease followed 

* The reason is, that a tenancy by sufferance implies no 
privity ; for any consent on both sides to establish a privity 
of estate, would turn it to a tenancy at will. 
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by a release, it might very properly be styled 
an assurance by lease and release ; but that 
phrase is commonly appropriated to the later 
modification which is described in the next 
f oUowing paragraph. 

When the Statute of Uses was passed, a new 
method of adapting the law of releases to this 
purpose was invented. It was observed that, 
though under the Statute of Uses the person to 
be seised to the use must have at least a free- 
hold, there was nothing to make it necessary 
that the use should amount to the quantum of a 
freehold ; and therefore, if one person should 
be seised to the use of another for a term of 
years^ the latter person would acquire the term 
by virtue of the statute. It was also observed 
that, though by the Statute of Inrolments, a 
bargain and sale of an estate or interest 
amounting to a freehold needed to be inroUed, 
there was no need to inrol a bargain and sale 
of a term of years. The device was accordingly 
adopted of first making a lease, usually for a 
year, by a deed of bargain and sale, expressed 
to be made in consideration of a nominal sum, 
usually five shillings, which was followed by a 
release, dated the next day, of the reversion in 
fee simple. This was the mode of assurance 
commonly styled a lease and release. It is 
said to have been invented by Sir Francis 
Moore, serjeant-at-law, author of the celebrated 
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Reports bearing his name, who floxuished in 
the reigns of Elizabeth and James I. ; and he 
is said to have invented it at the request of 
Lord Norris, who desired to conceal his deal- 
ings and dispositions from some of his family, 
with whom he was on bad terms. 

The validity of this mode of assurance was 
at first much doubted and questioned ; ap- 
parently for no other reason than that it 
embodies one of those surprises which our 
legislature has almost invariably prepared for 
itself whenever it has undertaken to introduce 
any sweeping change into the law of real 
property. Afterwards the convenience and 
utility of the new method were generally 
recognised; and the courts became almost 
fanatically eager to uphold the validity of these 
nominal bargains and sales made for the pur- 
poses of conveyancing. 

When a remainder, or reversion, already in 
existence, was intended to be conveyed to a 
purchaser, there was no necessity to make a 
lease to the purchaser, followed by a release to 
him ; because the remainder, or reversion, could 
at the common law be conveyed to him directly, 
without any preliminary process, by a deed of 
grant ; for which reason remainders and rever- 
sions were numbered among the things (incor- 
poreal hereditaments) which were said at the 
common law ^^to lie in grant and not in 
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Kvery," But although the preKminary lease 
was not necessary, it was usually adopted in 
practice ; because in order to support a grant, 
it was necessary to prove that the estate which 
purported to be conveyed was in fact a re- 
mainder or reversion ; that is, it was necessary 
to prove the actual existence of the precedent 
particular estate at the time of the grant ; but 
by lease and release the estate would pass 
equally well, whether it was in possession, in 
remainder, or in reversion.* 

It is at least by much the better opinion, 
that a corporation cannot be seised to a use 
within the meaning of the Statute of Uses; 
and from this it would follow that a corporation 
could not, by a bargain and sale, raise a use in 
itself which would be executed by the statute 
in favour of the intended purchaser. Corpora- 
tions therefore did not in practice attempt 
to use this mode of conveyance. They were 
accustomed, either to substitute an actual lease 
under which the lessee took possession, in the 
place of the sham lease effected by bargain 
and sale; after which the lessee was fully 



* The latter part of this proposition was not established 
without much opposition : some very eminent lawyers, and 
notably "that vile prerogative fellow Noy," disputing, 
with greater obstinacy than reason, the validity of a bar- 
gain and sale founded upon a seisin which existed only 
in remainder or reversion. 
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qualified to take a release of the reversion ; or 
else to convey by feoffment, appointing an 
attorney under their common seal to give livery 
of seisin. 



VI. — Statutory Grants. 

Any student who has seen a modern convey- 
ance of a freehold in possession, will have 
observed that it purports to be effected by a 
deed and by the use of words of grant. As he 
is aware that, at the common law, corporeal 
hereditaments did not lie in grant, but in 
livery, he would infer that the ordinary form 
of modem conveyances depends for its validity 
upon a modern statute. But before the existing 
simplicity had been reached, the law passed 
through several approximating stages. 

In 1835 an Act, 5 & 6 Will. 4, c. 69, intro- 
duced conveyances by deed as a substitute for 
livery of seisin ; but this Act was restricted to 
conveyances made by overseers and guardians 
of the poor. The first attempt to introduce 
the same principle into assurances in general, 
was made by the Act specified in the next 
following paragraph. 

In 1841, an Act, 4 & 5 Vict. c. 21, intituled, 
"An Act for rendering a release as effectual 
for the conveyance of freehold estates, as a 
lease and release by the same parties," was 
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passed to supersede the necessity for executing 
the bargain and sale for a year, or lease, as a 
preliminary to executing the release founded 
upon it. The first section enacted, in e£Eect, 
that every instrument purporting to be a re- 
lease of a freehold estatie, executed on or after 
15th May, 1841, and expressed to be made in 
pursuance of the Act, should operate in all 
respects as if the releasing party had also 
executed in due form a bargain and sale for a 
year for giving e£Eect to such release. This 
Act remained in force until 7th August, 1874, 
having been repealed by the Statute Law 
Revision Act, 1874 (No. 2). But it was seldom 
used in practice after the coming into operation 
of 8 & 9 Vict. c. 106, in 1845. The present 
writer has met with an example of its use 
dated in August, 1852. 

During the brief time which elapsed between 
the coming into operation and the repeal of 
7 & 8 Vict. c. 76, that is, from 31st December, 
1844, to 1st October, 1845, there existed an- 
other statutory method of conveying freeholds 
in possession. Sect. 2 enacted, in effect, that 
every person might convey all such freeholds 
by deed, as he might before the Act have con- 
veyed by lease and release. This enactment, 
it will be noted, was not restricted to releases ; 
nor was it necessary that the conveyance should 
contain any reference to the Act. 



STATUTORY GRANTS. 65 

The above cited section of the last-mentioned 
Act was repealed, as from 1st October, 1845, 
by 8 & 9 Vict. c. 106, s. 1 ; and by sect. 2, it 
was enacted that, after the last-mentioned date, 
all corporeal tenements and hereditaments 
should, as regards the conveyance of the 
immediate freehold thereof, be deemed to lie 
in grant as well as in livery. Ever since the 
last-mentioned date, a deed of grant has been 
the form of assm*ance commonly used to convey 
all estates in lands and hereditaments, whether 
corporeal or incorporeal, and whether in posses- 
sion, in remainder, or in reversion. 

The word grant^ though the most appropriate 
word to be used in a deed of grant, was not 
necessary in order that the deed should take 
e£Eect as a grant. Any words were sufficient 
which manifested an intention that the deed 
should take effect as a grant.* Perhaps this 
doctrine could not safely have been relied upon 
in the days of Lord Coke, when more strict 
ideas prevailed touching the use of ^^apt 
words " ; but it had been well established for 
a great many years before the Conveyancing 
and Law of Property Act, 1881, s. 49, declared 



* "It has never been held necessary that the word 
' grant ' should be used in a grant : it being suiBicient if 
the intention to grant be manifested by a deed." {Per 
Lord Kenyon, C. J., in Shove v. Pincke,' 5 T. R. 124, at 
p. 129.) 

C. F 
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that the use of the word grant should not be 
necessary in order to convey tenements or 
hereditaments, corporeal or incorporeal. The 
word convey J which occurs frequently in that 
Act, and is used in the forms of deeds given in 
Third and Fourth Schedules, is now much used 
in practice; and is indubitably sufl&cient for 
the purpose; but it has no visible advantage 
over the more ancient word for which it is a 
substitute. 



Part L 

ABSTRACTS OF TITLE, 



Nos. 1 to 12. — Freehold. 

Nos. 13 to 16. — Copyhold. 

Nos. 17 to 20. — Leasehold. 

Nos. 21 to 23. — Personalty (other than 

Leasehold). 



FBEEHOLD. 

No. 1. 



Abstract of the Title of John Churchill, 
Esquire, to a Freehold messuage, farm, 
and lands, called Melton Farm, situate 

in the parish of A , in the county of 

B . 

1820, By his will of this date Percival Garford, of, 

june28Ui. &c. {inter alia) gave to his sister Catherine 
Garford during her life one annuity or yearly 
rent-charge of £300, the same to he paid by 
equal half-yearly payments in every year, and 
the first half-yearly payment to be made on the 
expiration of six calendar months after testator's 

f2 
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decease, with a proportionate part for less than 
six months. 

And said testator charged all and singular 
his freehold and real estates with the payment 
of the said annuity. 

And the testator empowered the said Cathe- 
rine Garford by distress, and also by entry 
upon and perception of the rents and profits of 
testator's said real estate so charged as afore- 
said, to recover payment of the said annuity 
when in arrear for 30 days, with all conse- 
quential costs and expenses. 

And subject and charged as aforesaid, the 
said testator gave and devised all that his 
messuage, farm, and estate called Melton Farm, 
situate in the parish of A-^^ — , in the county 
of B , then in his own occupation, and con- 
taining 470 acres, or thereabouts. 

To the uses following (that is to say) — 

To the use of testator's daughter Maria Gar- 
ford and the heirs of her body . . remainder 

To the use of the testator's daughter Selina 
Garford and the heirs of her iDody . remainder 

As to one moiety or half part of said mes- 
suage, farm, and estate. 

To the use of testator's nephew Peter Gar- 
ford and the heirs of his body ; but in case the 
said Peter Garford should die without issue, 
then 

To the use of testator's sister, Catherine 
Garford, and her heirs, 
other moiety. And as to the othcr moiety of the said 
messuage, farm, and estate. 

To the use of testator's nephew, Robert 
Thomas Garford, for his life, and after his 
death to use of the heirs of his body ; and in 
case he should die without issue, then to the 
use of said Catherine Garford and her heirs. 



One moiety. 



" Heirs of 
body" words 
of Limitation. 
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And the testator appointed his said daughter 
Maria Garford sole esecutrix of that his will. 
Signed by said testator, Percival 
Garfora, and attested by three* 



1826, Said Percival Garford died. 
^"l8^**^ Said will proved hj said Maria Garford, the 
teceoiber W. exBcutiix, in the Consistory Court of the Bishop 

of L . 

1830, Said Maria Garford intermarried with Robert 

"**y "*^- Charlton at the parish church of M . 

The only issue of this marriage was a son, 
Joseph Charlton, who was bom on 24th Janu- 
ary, 1836. 
1844, Said Joseph Charlton died. 

**T840'^ Said Selina Garford intermarried with Charles 

'einuwy2'3id. Tumer at the parish church of P . 

There was no issue of this marriage. 
1858, Said Selina Turner died without having had 

June 9Ui, issue, and leaving her husband surviving. 

Said Charles Tumer is living. 
1864, Said Maria Charlton died without leaving 

Sept. 26Ui. Qjyy igguQ iier surviving. 

Said Robert Charlton is living. 
1869, Said Catherine Garford, the annuitant, died. 

^TSfW*"' ^^ indenture of this date, made between the 
Jnne^ Said Peter Garford, and Robert Thomas Gar- 
ford of the one part, and John ChurchiU, of, 
&c., of the other part. 

It is by abstracting indenture witnessed that 
in consideration of £9,000 by the said John 
Churchill, paid to the said Peter Garford and 
Robert Thomas Garford, at or before, &c. (the 



* Tlds will was executed before the Ist January, 1838 ; 
and therefore the things requisite to its due execution are 
regulated by the Statute of Frauds, 29 Car. 2, c, 3, s. 5, 
not by the Wills Act, 1 Vict. c. 26. 
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receipt of which sum of £9,000 was thereby 
duly acknowledged), the said Peter Garford 
and Robert Thomas Garford, did grant and 
convey unto the said John Churchfll and his 
heirs 

All that messuage, farm, and estate, called 
Melton. Farm, &c.. To hold unto and to the 
use of the said John Churchill in fee simple.* 

Executed by the said Peter 
Garford and Robert Thomas 
Garford, and attested. 



No. 2. 

Abstract of the Title of Mr. Benjamin Good- 
win to a Freehold estate, called Dairy 

Farm, situate in the parish of D , in 

the county of M . 

1810, By indentures of lease and release of these 

"^^^isIS^ ^^ dates, the release made between Robert Charles 
Corbet, of , in the county of , Esq., 

of the first part ; Arthur Vallotton, of , Esq., 
of second part, and Peter Pinder, of , 

Gentleman, of third part. 

It is by abstracting indenture of release wit- 
nessed that, in consideration of £3,000 paid by 
said Arthur Vallotton to said Robert Charles 
Corbet, at or before, &c., the receipt, &c., said 
Robert Charles Corbet did grant, release, and 
confirm unto said Arthur Vallotton (in his 



* See the Conveyancing and Law of Property Act, 1881, 
s. 51 ; and observe tliat the deed was executed after the 
commencement of that Act. 
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actual possession then being*. &c.) and his 
heirs, 

All that messuage ; 

And also the several closes, fields, and 
inclosures of arable, meadow, and pas- 
ture land, called Dairy Farm, &c. \set 
out parcels fully]. 

Together, &c., and the reversion, &c., and 
all estate, &c. 

To hold said messuage, lands, and heredita- 
ments unto said Arthur Vallotton and his heirs. 

To such uses, upon and for such trusts, 
and subject to such powers, provisos, 
declarations, and agreements as said 
Arthur Vallotton, by any deed or deeds 
to be duly executed by him, should from 
time to time, or at any time, direct, 
limit, or appoint ; and in default of and 
until such appointment, and so far as 
any such direction, limitation, or ap- 
pointment should not extend, 

To the use of said Arthur Vallotton and 
his assigns during his life, without im- 
peachment of waste, with a limitation 
after the determination of that estate by 
any means in the lifetime of the said 
Arthur Vallotton, 

To the use of said Peter Finder, his exe- 
cutors and administrators, during the 
life of said Arthur Vallotton, neverthe- 
less in trust for said Arthur Vallotton 

and his assigns ; remainder 

" Hdra" word To usc of the hcirs of said Arthur Vallotton 

of liizniiatioii* o a 

for ever.* 



* These limitations are styled "the eommoii uses to bar 
dower " ; and were almost universally employed before the 
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Covenants by said Robert Charles Corbet for 
title. 

Executed by said Robert Charles 
Corbet, and attested. 

Receipt for £3,000 endorsed, 
signed by said R. C. Corbet, 
and witnessed. 



1824, 

Nov. 19th. 



"Heirs of 
bodjr" words 
of LimitatioD. 



LiBiitation. 



By his will of this date said Arthur Vallotton 
gave and devised his Freehold farm, called 

Dairy Farm, situate in the parish of D , 

and all other his Freehold estates in the county 

of M , with their appurtenances — 

To the following uses (that is to say) : 

To use of testator's nephew Grabriel Vallot- 
ton, and his assigns, during his life; and 
after his decease. 
To the use of the heirs of the body of said 
Gabriel Vallotton; and for default of 
such issue. 
To the use of said testator's niece, Clara 
Vallotton, and the heirs of her body; 
and, for default of such issue. 



passing of the Dower Act, 1833, 3 & 4 Will. 4, c. 105, and 
also subsequently thereto in the case of purchasers who had 
been married before the date of the Act's commencement, 
to prevent the wife's dower from attaching to the purchased 
lands. This was effected by the limitation to P. Pinder after 
the determination (by possible forfeiture) of A. YaUotton's 
life estate in his lifetime. It was held that the limitation 
to Pinder, who was styled the dower trustee, during the 
life of the purchaser, in case of the determination of the 
purchaser's Hfe estate in his lifetime, was a vested estate, 
which prevented the limitation to the purchaser in fee 
simple from coalescing with the life estate, whereby it 
happened that the purchaser was never during his life 
seised in fee in possession ; and therefore the wife's dower 
did not attach. 
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Limitation. To the use of the heirs of said Gabriel 

Vallotton for ever. 

Signed by said Arfliur 
Vallotton, and attested 
by three witnesses. 

1825, Said Arthur Vallotton died and was buried 
June 27th. ^t the parish of D , in county of M . 

1825, Said will proved in Exchequer Court of 

October 4th. York. 

1826, Said Clara Vallotton died without issue, an 
May 9th. infant (aged 17), and unmarried. 

1 828, By indenture of feoffment of this date, made 

January 2nd. botweou Said Gabriel Vallotton, of first part, 

and Robert Limond, of , in the county 

of , of second part, and John Thorburn, 

of , of third part. 

Reciting said abstracted will of said Arthur 
Vallotton, and his death on 27th June, 
1825, and proof of his will : 
And reciting that said Clara Vallotton died 
on 9th May, 1826, an infant, and un- 
married, and that she was buried at 
, in the county of , on 16th 

May, 1826 : 
And reciting that said Gabriel Vallotton 
had no issue, and was a bachelor and 
unmarried : 
And reciting that said Gabriel Vallotton 
had contracted with said Robert Limond 
for absolute sale to him of said mes- 
suage, farm, and premises, called Dairy 
Farm, and the inheritance thereof in 
fee simple in possession, free from in- 
cumbrances, for £4,000, 
It is by abstracting indenture witnessed, that 
in consideration of £4,000 to said Gabriel 
Vallotton paid by said Robert Limond at or 
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before, &c,, the receipt, &c., said Gabriel Val- 
lotton did grant, enfeoff, and confirm unto said 
Robert Limond and his heirs — 

All said messuage, farm, and lands, here- 
inbefore described, and comprised in 
said abstracted indentures of 14th and 
15th July, 1810, by a similar descrip- 
tion. 

To hold same unto said Robert Limond and 
his heirs. 

To use of said Robert Limond and John 
Thorbum, and the heirs and assigns of said 
Robert Limond, for ever, nevertheless as to 
the estate and interest of said John Thorbum 
in said premises. In trust for said Robert 
Limond, his heirs and assigns.* 

Covenant by said Gabriel Vallotton to levy 
a fine sur conuzance de droit come ceo, &c. of 
said premises. 

Declaration that such fine should enure To 
uses thereinbefore declared of said premises. 

Covenants by said Gabriel Vallotton : 
That he was lawfully seised. 
Had good right to convey. 
For peaceable possession. 
Freedom from incumbrances. 
And for further assurance. 

Executed by said Gabriel Val- 
lotton, and attested. 

Receipt for £4,000 endorsed, 
signed by said Gabriel Val- 
lotton, and witnessed. 

Livery of seisin endorsed. 

* This was another, and less perfect, device to prevent 
dower from attaching. If the trustee shoidd die during 
the purchaser's lifetime, the latter would become solely 
seised ; and his wife's dower woidd thereupon attach. 
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1828, Chirograph of fine, wherein said Robert 

Hilary Term. limond was plaintiff and said Gabriel Val- 

lotton was deforceant, of 

Two messuages, 2 cottages, 2 bams, 2 
stables, 2 gardens, 2 orchards, 500 
acres of land, 300 acres of pasture, 
100 acres of wood and common of 
pasture and turbary in the parish of 

D , in the county of M . 

Proclamations endorsed. 



1842, 

March 19tih. 



Estate 



Legal Estai 
inTnutees. 



*' Son and 
sons" words 
of PnrchaBe. 



"Heirs" word 
of limitation. 



1850, 

Not. 4th. 

1850, 

Decl7fh. 

1864, 

Jime23id. 



By his will of this date said Robert Limond 
gave and devised his farm, called Dairy Farm, 

situate in D , and all other his real and 

freehold estates whatsoever, unto and to the 
use of his friends Charles Porter and Abraham 
Walton, their heirs and assigns, for ever, upon 
the following trusts (that is to say) : 

In trust for testator's son Christopher Limond 
and his assigns during his life . . remainder 

In trust for the first and every other the son 
and sons of said Christopher Limond severally 
and successively one after another, and the 
heirs male of the body and bodies of such son 
and sons lawfully issuing . . . remainder 

In trust for the right heirs of said Christopher 
Limond for ever. 

Signed by said Robert Li- 
mond, and attested by 
two witnesses. 

Said Robert Limond died. 
Said will proved in Prerogative Court of 
York. 

Indenture of this date made between said 
Christopher Limond of one part, and Benja- 
min Groodwin of other part, 
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Reciting said abstracted will of said Robert 

Limond : 
And reciting that said Christopher Limond 

had no issue : 

And reciting that said Christopher Limond 

had contracted and agreed with said 

Benjamin Goodwin for the absolute sale 

to him of said messuage, farm, and lands, 

called Dairy Farm, and the inheritance 

thereof in fee simple in possession, for 

the sum of £5,600, 

It is by abstracting indenture witnessed that 

in consideration of £5,600 by said Benjamin 

Goodwin paid to said Christopher Limond at 

or before execution, &c., the receipt, &c., said 

Christopher Limond did grant, convey, and 

confirm unto said Benjamin Goodwin and his 

heirs. 

Said messuage, farm, and lands, called 
Dairy Farm, comprised in and conveyed 
by said abstracted indenture of 2nd 
January, 1828, by a similar description. 
Together, &c., and all estate, &c. 
To hold same premises unto and 
"Hdra^word To the usc of Said Benjamin Goodwin, his 
of Limitation, jj^^pg ^j^^ assigus, f or over. 

Covenants by said Christopher Limond : 
That he was lawfully seised. 
Had power to convey. 
For peaceable possession. 
Free from incumbrances. 
And further assurance. 

Executed by said Christopher 
Limond, and attested. 

Receipt for £5,600 endorsed, 
signed by said Christopher 
Limond, and witnessed. 
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1868, Said Christopher Limond died a bachelor 
May 30th. 'vnthout having had any issue, and was buried 
at . 

1870, Indenture of this date made between said 

February 20th. Benjamin Goodwin of one part, and Thomas 

Bryan and James Ludlam of other part. 

It is witnessed that in consideration of 
£2,000 to said Benjamin Goodwin paid by 
said Thomas Bryan and James Ludlam,* the 
receipt, &c., said Benjamin Goodwin did grant 
and confirm to said Bryan and Ludlam and 
their heirs, 

Said messuage, farm, and lands, before 

described. Together, &c., and all estate, 

&c. 

To hold same unto and to use of said Thomas 

Bryan, and James Ludlam, their heirs and 

assigns, for ever. 

Proviso for redemption and reconveyance of 
said premises, on payment by said Benjamin 
Goodwin, his heirs, executors, administrators, 
or assigns, to said Thomas Bryan and James 
Ludlam, their executors, administrators, or 
assigns, of £2,000 on 20th August then next. 
Usual mortgage covenants. 

Executed by said Benjamin 
Goodwin, and attested. 

Receipt for £2,000 endorsed, 
signed by said Benjamin 
Goodwin, and witnessed. 

* At that date it was necessary to state, that the money 
belonged to them on a joint account, or (which is the same 
thing) was paid out of moneys belonging to them on a joint 
account. This omission is duly noted in the requisitions on 
this tiHe, post. See now Conveyancing Act, 1881, s. 61. 
It is not now necessary, but it is usual, to make the state- 
ment. 



78 Absteact No, 3. — Freehold. 

1870^ Said Thomas Bryan died and was buried 

Beoember 7th. «4j ^ 



No. 3. 

Abstract of the Title of Miss Mary Ann 
Appleton and her mortgagee to a Free- 
hold mansion and estate, situate in the 
parish of in the county of S. 

1832, By indentures of lease and release, of these 

Jan. 8th & 9th. datcs respectively, made between Benjamin 

Stratton, of , Esquire, of one part, and 

Christopher Combe, of , of other part. 

It is by abstracting indenture of release wit- 
nessed that in consideration of £3,000, by said 
Christopher Combe paid to said Benjamin 
Stratton, the receipt, &c., said Benjamin Strat- 
ton did grant, release, and confirm unto said 
Christopher Combe (in his actual possession, 
&c.) and his heirs. 

All that messuage, &c. [Set out parcels."] 
Together, &c., reversion, &c., estate, &c. 

To hold said premises xmto and 

To the use of said Christopher Combe, his 
heirs and assigns, for ever, subject to proviso 
for redemption thereinafter contained. 

Proviso for redemption and reconveyance of 
said hereditaments, on payment, by said Ben- 
jamin Stratton, his heirs, executors, adminis- 
trators or assigns, to said Christopher Combe, 
his executors, administrators or assigns, of 
£3,000, with interest in the meantime after the 
rate of £5 per cent, per annum, on 9th July 
then next ensuing. 
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Usual mortgage covenants. 

Lease and release executed by 
said Benjamin Stotton, and 
attested. 

Receipt for £3,000 endorsed on 
release, signed by said Benja- 
min Stratton, ana witnessed. 



1836, By indentures of lease and release of these 

^md^tiS^ dates respectively, made between said Benja- 
min Stratton, of one part, and Mary Carter, of, 
&c., of other part. 

It is by abstracting indenture of release wit- 
nessed, that in consideration of £2,000 to said 
Benjamin Stratton paid by said Mary Carter 
said Benjamin Stratton did grant, release, and 
confirm unto said Mary Carter (in her actual 
possession, &c.) and her heirs — 

Said mansion house, ground, and premises 
comprised in and conveyed by last 
abstracted indenture by a similar de- 
scription. 

Together, &c., reversion, c&c., estate, &c. 

To hold said premises unto and 
To the use of said Mary Carter, her heirs and 
assigns, for ever, subject to proviso for redemp- 
tion thereinafter contained. 

Usual mortgage covenants. 

Proviso for redemption of said premises on 
payment by said Benjamin Stratton, his 
heu"S, executors, administrators, or as- 
signs, to said Mary Carter, her executors, 
administrators or assigns, of £2,000, with 
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interest at £5 per cent., on 24th of April 
then next. 

Executed by Benjamin Stratton, 
and witnessed. 

Receipt for £2,000 endorsed on 
release, signed by said Benjamin 
Stratton, and witnessed. 

1840, By a Decree made in the High Coiui; of Chan- 
June loth. ceiy, by His Honour the Master of the 

Rolls, on the hearing of a Cause wherein 
the said Christopher Combe was plaintiff, 
and the said Benjamin Stratton and Mary 
Carter and others were defendants. 

It was ordered that it should be referred to 
the Master of the said Court in rotation, to com- 
pute what was due to the plaintiff for principal 
and interest on his mortgage securities in the 
pleadings in that Cause mentioned, and to tax 
the costs, charges and expenses, incurred in 
respect of the same, inclusive of the costs of 
the said suit ; and that the said Master should 
distinguish in respect of which estate such 
costs, charges, and expenses were incurred. 
And it was ordered that the said Master should 
take an account of the rents and profits of the 
said mortgaged premises come to the hands of 
the said Plaintiff, or to the hands of any other 
person or persons, by his order or for his use, 
or which without his wilful default might have 
been received. And it was ordered that what 
should be found to have been received on the 
said account of rents and profits should be de- 
ducted from what should be found due to the 
Plaintiff for such principal, interest and costs; 
and that the said Master should state the amount 
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of the balance due to the said Plaintiff on such 
account. [Set out the order fully.'] 

Consideration of further directions reserved 
until after report. 

Liberty to apply. 

Duly passed and entered. 

1848, By his report of this date, made in the said 

rune 17th. Causo, the Master, A B , Esq., found 

{inter alia) the several before-abstracted inden- 
ttires of mortgage. And he found that in the 
month of > 18 , said Plaintiff, Chris- 

topher Combe, entered into possession and the 
receipt of the rents and profits of the said 
mortgaged premises, comprised in his mortgage 
securities, and had continued in such possession 
up to that present time. 

And the said Master {inter alia) found that the 
principal sums of £ and £ , 

making together £ , were the total 

amount of principal money secured by the said 
mortgage securities. 

And the said Master found {inter alia) that 
the sum of £ was then due to the 

said Plaintiff for principal, interest, and costs. 

Signed and filed the 
17th August, 1848. 

1848, The said Master's report was absolutely con- 

roTembersth. firmed by an order of the said Court of this 
date. 

1849 By an order made, on the said Cause coming 

Haichard. on to be heard, for further directions, and on 

the petition of the said Christopher Combe, the 

Court did, by consent, order that the mortgaged 

c. G 
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premises in the pleadings mentioned should be 
sold, with the approbation of the Master, to the 
best purchaser or purchasers that could be got, 
for the same to be allowed of by the said 
Master, and all proper parties were to join 
therein as the said Master should direct. 

And it was ordered that the purchase-money 
should be paid into the Bank, with the privity 
of the Accountant-General of the said Court, to 
the credit of the first-mentioned Cause. 

And the Court did declare the Plaintiff to be 
entitled to be paid, in the first place and in 
priority, the amount of what should be reported 
due to him for principal, interest, and costs, 
charges and expenses, and costs of suit. [JSet 
out or der fully r\ 

Passed and entered. 

1849, Order made in the said Cause. Whereby, 

^^^^^'^ after stating that by an order dated the 4th 

May, 1849, it was ordered that the report made 

in this Cause by Mr. , one of the 

Masters of the said Court, dated the 29th day 

of April, 1849, whereby Jacob Appleton was 

allowed the purchaser of the premises in Lot 

, part of the estates in question in this 

Cause, at the sum of £6,000, should stand 

ratified and confirmed, unless, &c. It was by 

now abstracting order ordered that the said 

order should be made absolute. 

Passed and entered. 



1850, By indenture of grant and release of this 

August i9ih. (Jate made between the said Benjamin Stratton, 

of the first part ; said Christopher Combe (by 

Peter Wilkinson, his attorney, lawfully autno- 

rized in this behalf by a certain power of 
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attorney thereunto annexed), of second part; 
said Mary Carter, of third part; and Jacob 
Appleton, of, &c., of fourth part. Reciting 
the several before-abstracted indentures of 
mortgage. 

And reciting the before-abstracted decree of 
10th June, 1840, Master's report of 17th June, 
1848, and order of the 3rd March, 1849. 

And reciting that in pursuance of the said 
order, the hereditaments thereinafter described, 
and thereby released, were put up to sale by 
auction at , with the approbation of the 

said Master, on the day of , 1849 ; 

and that said Jacob Appleton was the highest 
bidder for the same at such sale, and the pur- 
chaser thereof, at the sum of £6,000, and 
declared to be such purchaser by an order of 
the said Court dated the 23rd day of May, 
1849. 

AncJ reciting that the said Jacob Appleton, 
in obedience to the said order, did on the 
day of then past, pay into the Bank of 

England, with the privity of the Accountant- 
General of the Court of Chancery, the sum of 
£6,000, being the purchase-money aforesaid; 
and the sum of £ the valuation of the 

fixtures, and the sum of £ for interest, 

making together the sum of £6,400, to the 
credit of the said Cause, as appeared by the 

receipt of J R , one of the cashiers of 

the Bank of England, and by the certificate of 
the said Accountant-General. 

It is by the abstracting indenture witnessed 
that in pursuance of and in obedience to the 
said decree or decretal order, and for the con- 
siderations thereinbefore mentioned, the said 
Benjamin Stratton did grant, bargain, sell, and 

g2 
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release, and the said Christopher Combe, by 
his said attorney, and Mary Carter (according 
to their respective estates), did release and 
confirm mito the said Jacob Appleton and his 
heirs, 

All that the said messuage, &c. [Set out 

parcels.'] 
Together, &c., reversion, c&c., all estate, 
&a 
To hold same, with the appurtenances, unto 
and to the use of the said Jacob Appleton, his 
heirs and assigns, for ever. (Freed and abso- 
lutely discharged from the said several mort- 
gage securities, and all interest, claims, and 
demands in respect thereof.) 

Covenants by said Christopher Combe and 
Mary Carter that they had not incumbered. 
Covenants for title by said Benjamin Stratton. 

Executed by all parties, 
dnd attested. 

This deed is executed by " Christopher 
Combe," by Peter Wilkinson, his at- 
torney, as to Combe's execution. The 
attestation is ^^ signed, sealed, and de- 
livered by Peter Wilkinson, as the 
attorney, m the name, and as the act 
and deed, of the within-named Chris- 
topher Combe, in the presence of " 

Two witnesses. 

[N.B. — ^As to powers of attorney, and 
the execution of them, see now Convey- 
ancing Act, 1881, ss. 40, 46 — 48, and 
Conveyancing Act, 1882, ss. 8, 9.] 

1856, By his will of this date, the said Jacob 

May 28ttL Apploton, after directing his funeral and testa- 
mentary expenses to be paid by his executor. 
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gave and bequeathed all his property he was 

Sossessed of, or might be at the time of his 
ecease, mito his nephew, Richard Appleton, 
for his own absolute use. 

And he appointed his said nephew sole exe^ 
cutor of his will. 

Signed by said testator, and attested 
by three* witnesses. 

1859, Said Jacob Appleton died. 

December 7tli. 

1860, The said will proved by said Richard Apple- 
Febniary24th. ton at District Registry of B . 



1870, 

Not. Utiu 



As tofhe 
effect of a De* 
Tiae without 
words of 
liimitatLon, 
see 28th sec- 
tion of Wins 
Act,iyict. 
c26. 



1870, 
2Gttu 



1871, 
HajUtfau 



By his will of this date the said Richard 
Appleton {inter alia) directed that all his just 
debts should be duly paid by his executrix, and 
he charged all his freehold and copyhold estates 
with the payment thereof. 

And said testator gave and devised 

All his freehold and copyhold and real 
and personal estates and effects whatso- 
ever and wheresoever, with the appur- 
tenances, unto his sister, Mary Ann 
Appleton, for her own absolute use and 
benefit. 
And he appointed his said sister, Mary Ann 
Appleton, sole executrix of his said will. 
Signed by said testator and attested 
by two witnesses. 

Said Richard Appleton died. 

Said will proved by said Mary Ann Appleton, 
the sister of the deceased, at District Registry 
of . 



* The student will notice that this was one more than 
the necessary number. 
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1875, By indenture of this date made between said 

jajL23id. Mary Ann Appleton of the one part, and 
Donald Pringle of the other part. 

It is witnessed that in consideration of the 
sum of £2,000 to the said Mary Ann Appleton 
paid by the said Donald Pringle (the receipt 
whereof, &cA the said Mary Ann Appleton 
did grant ana convey to the said D. Pringle, 
and his heirs, 

All that messuage, &c. [set out parcels]* 
Together, &c., and all the estate, &c. 

To hold the same unto and to use of said 
D. Pringle, his heirs and assigns for ever. 

Proviso for redemption and reconveyance of 
said premises on payment by said Mary Ann 
Appleton, her heirs, executors, administrators 
or assigns to said D. Pringle, his executors, 
administrators or assigns of £2,000 on 23rd July 
then next. 

Usual mortgage covenants. 

Executed by said Mary Ann 
Appleton, and attested. 

Receipt for £2,000 endorsed, 
signed by said Mary Ann 
Appleton, and witnessed. 

1878, By his will of this date the said Donald 

juiyioth. Pringle devised all his trust and mortgage 
estates to Thomas Redfem^ and he appointed 
his son, Donald James Pringle, his sole exe- 
cutor. 

1882, Said Donald Pringle died, and was buried 

Teb. 19ih. ^^ ^ 

1882, Said will of Donald Pringle was proved by 

March 31st. Donald James Pringle in the Principal Registry 
of the Probate Division. 
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No. 4. 

Abstract of the Title of the Trustee of the 
Will of Joseph Bettinson, Esquire, to a 
Freehold mansion and estate, called 
Ashfield Court, situate in the parish of 
W , in the county of D . 

1808, By indenture of this date, made between 

jniyi9tih. Robert F ranklYn, of, &c.. Esquire, of the first 
part, E dward Fran klyn, of, &c.. Esquire (the 
eldest son of the said Robert Franklyn), of the 
second part, Mar y Denton ^ of, &c., spinster, of 
the third part, and Ch_arles Charlton and Richard 
Robi nson , of, &c., of the fourth part. 

After reciting that said Robert Franklyn 
was then seised to him and his heirs for 
an estate in fee simple in possession of 
and in the messuage, lands, and here- 
ditaments thereinafter described, 

And reciting that a marriage had been 
agreed upon between said Edward 
Franklyn and Mary Denton, and that 
it had been agreed that said heredita- 
ments should be settled in manner 
thereinafter expressed ; 

It is by abstracting indenture witnessed that 
in pursuance of such agreement, and in con- 
sideration of said intended marriage, and of 
the fortune which said Mary Denton would 
bring to said Edward FranMyn, said Robert 
Franklyn did for himself, his heirs, executors, 
and adrninistrators covenant with said Charlton 
and Robinson, and their heirs, and also with 
said Edward Franklyn and his heirs, that said 
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Oonveyance 
by Coyenant 
to stand 
seifled. 



'* Heirs male " 
words of 
Limitation, 

estate tan 
special. 

Estate tail 
generaL 



" Heirs of 
body" words 
of Limitation. 



Robert Franklyn and his heirs would and 
should thenceforth stand seised of and in 

All that messuage, mansion, houses, or 
tenements, called Ashfield Court, &c. 
[set out parcels fully]^ to the uses follow- 
ing— 

To use of said Robert Franklyn and his 
heirs until solemnization of said then 
intended marriage, and after solemniza- 
tion thereof. 

To use of said Robert Fr anklynand his 
assigns during WlSTTTTT^ainder 

To use of said Edward Franklyn and 
Mary Denton during their joint lives 
and the life of the survivor of them, 
and after the death of the survivor of 
them. 

To the use of the heirs male of the body 
of said Edward Franklyn, by said Mary 
Denton lawfully issuing, and in default 
or on failure of such issue. 

To the use of said Edward Franklyn and 
the heirs of his body lawfully issuing, 
and in default of such issue. 

To use of Alan Franklyn (the second son of 
said Robert Franklyn) and the heirs of 
his body lawfully issuing . . remainder, 

To use of said Robert Franklyn, his heirs 
and assigns, for ever. 

Executed by all parties, and attested. 



1808, Marriage solemnized between said Edward 
jiiiy20tiu Franklyn and Mary Denton. 



1816, 

December 5th« 



Said Robert Franklyn died. 
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1817, Indentures of lease and release of these dates 

May 3rd & 4th. w i}^q release made between said Edward 

Frankly n of first part, Thomas Hallett, of, &c., 
of second part, and Peter Clarke, of, &c., of 
third part. 

After reciting said abstracted indenture of 
19th July, 1808, and reciting that the 
said Robert Franklyn died on the 5th 
of December, 1815, 

It is witnessed that, for barring all estates in 
tail of said Edward Franklyn in the heredita- 
ments thereinafter described and intended to 
be thereby granted and conveyed, and all re- 
mainders and reversions thereupon expectant 
or depending, and for limiting said premises. 
To use of said Edward Franklyn and his heirs, 
said Edward Franklyn did grant, release, and 
confirm imto said Thomas Hallett (in his actual 
possession then being, &c.) and his heirs, 

All said messuage, lands, and heredita- 
ments before described by a similar 
description, together, &c., and rever- 
sion, &;c., and all estate, &c.. 

To hold same imto said Thomas Hallett and 
his heirs. 

To use of said Thomas Hallett, his heirs 
and assigns, for ever. 

To intent that said Thomas Hallett should 
become perfect tenant of the freehold of said 
premises, so that a common recovery with 
double voucher should be suffered of same pre- 
mises, in which recovery said Peter Clarke 
should be demandant, said Thomas Hallett 
tenant, and said Edward Franklyn vouchee, 
who should vouch the common vouchee. 
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Declaration that said recovery and all other 
recoveries, conveyances, fines, and assurances 
of said premises V or between tiie parties to 
abstracting indenture, should operate and 
enure 
Words of To use of said Edward Franklyn, his heirs 

and assigns, for ever. 

Lease executed by said Edward 
Franklyn, and attested. 

Release executed by all parties 
and attested. 

6?gto1^ Exemplification of Recovery wherein Peter 
Clarke was demandant, Thomas Hallett was 
tenant, and the said Edward Franklyn was 
vouchee of four messuages, four stables, four 
bams, four gardens, 100 acres of land, 100 
acres of meadow, with appurtenances, in the 
parish of W., in the County of D. 

1818, Said Mary Franklyn (wife of said Edward 
November 6th. Franklyn) (ued. 

There was no issue of said marriage. 

1819, By indentures of lease and release of these 
April 7th & 8th. datcs respectively made between said Edward 

Franklyn of one part, and Joseph Bettinson, of 
, in the county of , Esq., of 

other part, 

Recitinff that said Edward Franklyn was 
seised for an estate of fee simple, in 
possession of, and in the messuage and 
hereditaments thereinafter described and 
intended to be thereby granted and re- 
leased, and contract to sell same to said 
Joseph Bettinson for £4,000, 
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It is by abstracting indenture of release wit- 
nessed that in pursuance of said agreement, 
and in consideration of £4,000 to said Edward 
Franklvn paid by said Joseph Bettinson, the 
rect., &c., said Edward Franklyn did grant 
release and confirm unto said Joseph Bettinson 
(in his actual possession then being, &c.), and 
his heirs, 

The said messuage, lands, and premises 
before described by the same description. 

Together, &c., and reversion, &c., and all 
estate, &c. 

To hold same premises unto said Joseph 
Bettinson and his heirs, 

To use of said Joseph Bettinson, his heirs 
and assigns, for ever. 

Covenants by said Edward Franklyn : 
That he was lawfully seised. 
Had power to convey. 
For peaceable possession. 
Freedom from mcumbrances. 
And further assurance. 

Lease and release executed by said Edward 
Franklyn, and attested. 

Receipt endorsed on release for £4,000, 
signed by Edward Franklyn, and wit- 
nessed. 

1820, Said Edward Franklyn died without having 

March iTtti. had any issue. 

1859, By his will of this date the said Joseph 

jannaiy 9fli. Bottiuson, gavo and devised 

All his messuages, lands, hereditaments, 
and freehold estates whatsoever 
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unto his wife Isabella Bettinson during her 
life ; and after her death said testator devised 

All his said freehold and real estates 
unto and to the use of Peter Hart and John 
Thorpe and their heirs for ever, 

Upon trust that said Hfirt And Thorpe, or 
^hf^ fmryiYOT of thrni, nr the heirs of such siur- 
jaxtt?r^o^^^> after The death of testator's saicf 
wife, Isabella, sell and dispose of his (testator's) 
freehold estates by public auction or private 
contract, subject to any conditions, and for 
such prices as they or he might think proper, 
and should convey the hereditaments sold to 
the purchasers thereof. 

Declaration that the receipts of said Hart 
and Thorpe, or survivor of them, or the heirs, 
executors, or administrators of the survivor, 
should be a good discharge to pm'chasers for 
their purchase moneys, and that they should 
not be bound to see to the application thereof.* 

Declaration that trustees should stand 
possessed of the moneys to arise from sales, 
upon trust to pay testator's debts, and funeral 
and testamentary expenses, and certain legacies 
in said will mentioned. 

And said testator bequeathed his personal 
estate to his said wife, and appointed her sole 
executrix of his will. 

Signed by said testator, and attested 
b^ 1^0 witnesses. 

1865, Said Joseph Bettinson died. 

Deo. 14th. 

* Note that tMs will was executed before the passing of 
Lord Cranworth's Act, 22 & 23 Vict. c. 145, s. 29; now 
repealed. That section was at first replaced by Convey- 
ancing Act, 1881, s. 36, and is now represented by the 
Trustee Act, 1893, s. 20. 
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1866, Will of said Joseph Bettinson proved by said 

March 24ih. Isabella Bettinson in Her Majesty's Court of 
Probate (Principal Registry). 

1866, By deed poll of this date, under the hand 

Not. 19th. and scal of the said John Thorpe, 

Reciting said abstracted wnl of said Joseph 
Bettinson, 

And reciting that said Joseph Bettinson 
died on the 14th December, 1865, with- 
out having revoked or altered his said 
will, 

And reciting that said John Thorpe had 
never in any respect acted as a trustee 
of said will, and had wholly refused 
to act as a trustee of said will. 



by It was by abstracting deed poll witnessed, 
^*"^^ that said John Thorpe had from the decease 

of said Joseph Bettinson absolutely disclaimed 
and renounced, and did thereby absolutely dis- 
claim and renounce, 

All the freehold and real estates whatso- 
ever given or devised by the said recited 
will of the said Joseph Bettinson, and 
also the office of trustee of the said will, 
and all trusts, powers, and authorities 
whatsoever by the said will expressed 
to be reposed in or given to the said 
Peter Hart and John Thorpe, and the 
survivor of them, and the heirs of such 
survivor, and all rights and privileges 
belonging or annexed to the same, or 
in any wise relating thereto. 

Executed by said John Thorpe, 
and attested. 

1876, Said Isabella Bettinson died. 

June 9th. 
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1868, By his will of this date the said Peter Hart 

November 4th. ^^^^^ ^^^^ devised 

All estates vested in him as a trustee unto 
Charles Kimber, his heirs and assigns, 
upon the trusts subsisting thereon at the 
time of the death of said testator. 

Signed by said Peter Hart, and 
attested by two witnesses. 

1870, Said Peter Hart died. 

January 9th. 

1873, His will proved in Her Majesty^s Court of 
February 26th. Probate (District Registry of ). 

[The estate comprised in the conveyance to 
Joseph Bettinson by abstracted indentures of 
7th and 8th April, 1819, has been contracted 
to be sold by said Charles Kimber. The ques- 
tion is, whether he can legally execute the trust 
for sale contained in the will of Joseph Bettin- 
son, and make a good title to a purchaser, and 
whether in other respects a good title can be 
deduced to the estate ? 

Vide Cooke v. Crawford, 13 Sim. 91 ; Brad- 
ford V. Belfield, 2 Sim. 264 ; Stevens v. Auston, 
30 L. J. Q. B. 212 ; Osborne to Rowlett, 13 
Ch. Div. 774 ; Re Morton and Hallett (C. A.), 
15 Ch. D. 143 ; Re Cunningham, 1891, 2 Ch. 
667.] 
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No. 5. 

Abstract of the Title of Archibald Thomas 
Denham and his Mortgagee, to a Free- 
hold messuage and land, situate at , 
in the parish of D , in the county of 

N . 

1826, Indenture of feoffment of this date between 

November atd* John Chapman of , Esquire, of the one 

part, and Kichard Sandall, of , Esquire, 

of other part. 

It is witnessed that in consideration of £3,000 
to said John Chapman paid by said R. Sandall, 
at or before, &c., the receipt, &c., said John 
Chapman did grant, enfeoff, and confirm unto 
said R. Sandall, his heirs and assigns. 

All that messuage or tenement, &c. [^Set 

out parcels,'] 
Together, &c., and reversion, &c., and all 
the estate, &c. 

To hold same unto and 

To the use of said Richard Sandall, his 
heirs and assigns. 

Covenants by said John Chapman : 
That he was lawfully seised. 
Had power to convey. 
For peaceable possession. Freedom from 
incumbrances, and further assurance. 

Executed by said John Chapman, 
and attested. 

Receipt for £3,000 endorsed, 
signed by said John Chapman, 
and witnessed. 

Memorandum of livery of seisin, en- 
dorsed. 
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1829, By his will of this date the said Richard 

October 23rd, Sandall, after bequeathing his personal 

estate to his wife Jane, subject to pay- 
ment of his debts and funeral expenses, 
gave and devised 
His messuage, land, and estate, situate at 

, in the parish of D , in the 

county of N , and all other his free- 
hold and real estate whatsoever, unto his 
friends Thomas Sims and James Venn, 
and their heirs. 

To the several uses thereinafter declared (that 
was to say) : — 

To use of said testator's son, Jonathan 
Sandall, for his life without impeachment 
of waste, and after the determination of 
that estate by forfeiture or otherwise, in 
the lifetime of said Jonathan Sandall, 

To use of said Sims and Venn and their 
heirs during life of said Jonathan San- 
dall, in trust to preserve the contingent 
remainders* thereinafter limited from 
being defeated or destroyed . • . . 
remainder. 

To use of the first son of the body of said 
Jonathan Sandall and the heirs male of 
the body of such first son lawfully 
issuing ; and for default of such issue. 

To use of the second, third, fourth, and all 
and every other the sons and son of the 
body of such Jonathan Sandall lawfully 
to be begotten severally and successively, 
according to seniority of age, and the 



* Note that the will is dated before the paBsing of S & 9 
Vict. c. 106, s. 8. As to trustees to preserve contingent 
remainders, see Chall. R. P. 2nd ed. p. 130. 
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heirs male of their bodies lawfully 
issuing ; and for default of such issue, 

To the use of all and every the daughter 
and daughters of the body of said 
Jonathan Sandall lawfully to be be- 
gotten, as tenants in common, and of 
the heirs of their respective bodies law- 
fully issuing; and, failing issue of any 
of said daughters. 

Then as to the share or shares of such 
daughter or daughters whose issue 
should so fail. 

To the use of all and every other such 
daughter or daughters as tenants in 
common, and of the heirs of their re- 
spective bodies lawfuUy issuing. 

And for default of such issue. 

To the use of Maria Sandall and Eliza 
Sandall (said testator's two daughters), 
to be divided between them, share and 
share alike, and they to take as tenants 
in common, and not as joint tenants, 
and of the several and respective heirs 
of the bodies of his said daughters law- 
fully issuing; and, failing issue of either 
of his said daughters, then, as to the share 
of such daughter whose issue should so 
fail, 

To the use of the other of his said daughters 
and the heirs of her body. 

And in case both his said daughters should 
die without issue, then 

To the use of testator's brother, Christopher 
Sandall, his heirs and assigns, for ever. 

c. H 
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And said testator appointed said Sims and 
Venn executors of his will. 

Signed and sealed by said testator, 
and attested by three witnesses. 

1853, Said Richard Sandall died. 

Nov. 10th. 

1853, His said will proved by said Sims and Venn, 
Dec. aoth. in ii^Q Prerogative Court of the Archbishop of 
Canterbury. 

1838, Said Jonathan Sandall (testator's son) inter- 

March 17th. married with Mary Potter. 

The issue of this marriage were two children 
only : a son, Frederick Sandall, who was bom 
on the 7th October, 1840, and died on 29th 
September, 1855 (in the lifetime of his father, 
Jonathan Sandall). 

And a daughter, Caroline Sandall, who was 
bom on 3rd March, 1842, and died on 12th 
July, 1850, an infant. 

1832, Said Eliza Sandall (one of the testator's 

May 19th. daughters) intermarried with Charles Darwin. 

The issue of this marriage was one son, 
Samuel James Darwin, who was bom on 23rd 
April, 1834, and is now living. 

1836, Maria Sandall (the other daughter of the 

JaauarySrd. tcstator, Richard Sandall) intermarried with 
Benjamin Walton on 3rd January, 1836. 

The only issue of this marriage was a 
daughter, Frances Walton, who was bom on 
20th June, 1837. 

1858, Said Frances Walton died without issue, and 

July 19th. unmarried. 
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1 856, Said Maria Walton died, leaving her daughter 
August 4th. surviving. 

1860, Said Jonathan Sandall died without leaving 
AogurtiTth. any issue surviving. 

1:862, Said Eliza Darwin died, leaving her husband, 

Feb. 22iid. Chaxles Darwiu, and her only child, Samuel 
James Darwin, her surviving, who ore both 
now Kving. 

1863, By indenture of this date, made between 

November 9th. gaj^j Samuel Jamos Darwin of the one part, 
and Thomas Ross, of, &c., of other part — 

It is witnessed that for the purpose of 
destroying and defeating all estates in tail, of 
or to which said Samuel James Darwin was 
entitled in the hereditaments thereinafter de- 
scribed, and all estates, rights, interests, and 
powers, to take effect after the determination 
or in defeasance of such estates tail, and for 
assuring and limiting the inheritance in fee 
simple in possession of and in the said here- 
ditaments, to. the use and in manner therein- 
after expressed, and in consideration of 10s. to 
said Samuel James Darwin paid by said Thomas 
Ross (the receipt, &c.), said Samuel James 
Darwin did grant, release and confirm to said 
Thomas Ross and his heirs — 

All said messuage and lands comprised in 
said abstracted indenture of feoffment 
of 3rd November, 1826, by a similar 
description, 
r^^^ out full description of parcels^ 
Together, &c., and the reversion, &c., and 
all estate, &c. 

h2 
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To hold same unto said Thomas Ross and his 
heirs (freed and discharged from all estates in 
tail of said Samuel James Darwin, and all 
other estates, rights, interests and powers, to 
take effect upon the determination, or in de- 
feasance of such estates tail), 

To the use of said Samuel James Darwin, 
his heirs and assigns, for ever. 

Declaration by said Samuel James Darwin 
(who was then a bachelor), that no widow of 
his should be entitled to dower* out of said 
hereditaments, or any part thereof. 

Executed by said Samuel James 
Darwin, and attested. 

1864, Enrolled in Chanceiy pursuant to 3rd and 
March utn. 4th W. 4, c. 74, 14th March, 1864. 



* See the Dower Act, 1833, 3 & 4 Will. 4, c. 105, s. 6. 
This declaration was formerly very common, but is not now 
usually inserted. It is probable that, for some time after 
the passing of the Dower Act, a recollection of the great 
inconvenience caused by the old law of 'dower, induced 
practitioners to omit no opportunity of negativing the claim. 
But it has been well observed, that the right to dower now 
takes effect only on intestacy ; and that fiie widow's claim 
seems to be at least as good as that of her own issue, and 
much better than that of collateral heirs of her husband. 
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1864, By indenture of this date, made between 
May29Ui. ggjd Samuel James Darwin, of one part, and 
Archibald Thomas Denham, of, &c., of other 
part, 

Reciting that said Samuel James Darwin 
was seised of the messuage, lands, and 
hereditaments thereinafter described, 
and intended to be thereby conveyed 
for an estate of inheritance in fee 
simple, in possession, free from all in- 
cumbrances. 

It is by abstracting indenture witnessed, 
that in consideration of £5,000 to said Samuel 
James Darwin paid by said Thomas Denham, 
at or before, &c (the receipt, &c.), said Samuel 
James Darwin did grant, convey, and confirm 
unto said Archibald Thomas Denham and his 
heirs. 

All said messuage, lands, and hereditaments 
before described by the same descrip- 
tion. 

Together, &c., and all estate, &c. 

To hold same premises to said Archibald 
Thomas Denham and his heirs, 

To such uses, upon and for such trusts, 
intents and purposes, and with, under 
and subject to such powers, provisos, 
declarations and agreements, as said 
Archibald Thomas Denham should by 
any deed or deeds, with or without 
power of revocation and new appoint- 
ment, to be by him duly executed from 
time to time, direct or appoint, and for 
default of and until such direction or 
appointment, and so far as no such 
direction or appointment should extend, 
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To the use of said Archibald Thomas 
Denham, his heirs and assigns, for ever. 

Covenants by said Samuel James Darwin for 
Title. 

Executed by both parties, and 

attested. 

Receipt for £5,000 endorsed, 
signed by said Samuel James 
Darwin, and witnessed. 



1876, By indenture of mortgage of this date, made 

March 23rd. betwcon Said Archibald Thomas Denham, of 
one part, and Arthur Lorton, of, &c., of 
other part. 

It is witnessed that in consideration of £2,000 
to said Archibald Thomas Denham paid by 
said Arthur Lorton, the receipt, &c., said 
Archibald Thomas Denham did direct and 
appoint, and also grant and convey to said 
Arthur Lorton and his heirs. 

All said messuage, lands and premises, 
hereinbefore described by the same 
description, together, &c., and all the 
estate, &c. 

To hold same unto and to the use of said 
Arthur Lorton, his heirs and assigns for ever. 

Subject to a proviso for redemption of 
said premises on payment by said Archi- 
bald Thomas Denham, his heirs, exe- 
cutors, administrators or assigns, to said 
Arthur Lorton, his executors, adminis- 
trators, or assigns, of £2,000, on 23rd 
September, 1876, with interest at £5 
per cent, per annum. 
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Usual mortgage covenants. 

Executed by said Archibald Thomas 
Denham, and attested. 

Receipt for £2,000 endorsed, signed 
by said A. Thomas Denham, and 
witnessed. 

[Mr. Archibald Thomas Denham has con- 
tracted to sell the property to Mr. A 

B for £6,000, the mortgage debt of £2,000 

and interest to be paid off out of purchase- 
money.] 



No. 6. 

Abstract of the Title of the Heir-at-Law of 
Mr. Samuel Adams to a Freehold farm 
and estate, called Mason's Farm, situate 

in the parish of R , in the county of 

Li . 

1818, By indenture of this date, made between 

June ifl*. Joseph Mason, of , in the coimty of , 

Esq., and Jxilia his wife, of one part, and 

Samuel Adams, of , in the county of , 

Gentleman, of other part. 

Reciting that under the will of her father, 
Jacob Smith, deceased, bearing date the 
14th November, 1806, said Julia Mason 
was seised in fee simple in possession of 
the messuage, farm, and hereditaments 
thereinafter described. 

And reciting contract for sale of said pre- 
mises to said Samuel Adams for £7,000, 
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It is by abstracting indenture witnessed that 
in pursuance of said agreement, and in con- 
sideration of £7,000 of lawful money, &c., paid 
by said Samuel Adams to said Joseph Mason 
and Julia his wife, at or before, &c., the 
receipt, &c., said Joseph Mason, with jprivity 
and approbation of said Julia his wife (she 
thereby consenting thereto), did covenant with 
said Samuel Adams, and his heirs and assigns, 
that said Joseph Mason and Julia his wife, or 
her heirs, would, at the costs of said Joseph 
Mason, as of Easter term then last, or in or as 
of the then present Trinity term, or of some 
other subsequent term, acknowledge and levy 
before His Majesty's Justices of the Court of 
Common Pleas at Westminster unto said Samuel 
Adams and his heirs one or more fine or fines 
sur conuzance de droit come ceo, &c., where-^ 
upon proclamations should be had, &c., of and 
concerning — 

All that messuage, &c. \_Set out parcels 
fully.'] 

Together with all houses, &c. 

Declaration that said fine and all other fines, 
conveyances, and assurances of said heredita- 
ments and premises should operate and enure 
To the use of said Samuel Adams, his 
heirs and assigns for ever. 

Covenants by said Joseph Mason with said 
Samuel Adams for Title. 

Executed by said Joseph Mason 
and Julia Mason, and at- 
tested. 

Receipt for £7,000 indorsed, 
signed by Joseph Mason 
and Julia Mason, and wit- 
nessed. 
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Trmit7T«^ Chirograph indentures* of fine, wherein said 
^^ ' Samuel Adams is Plaintiff and said Joseph 
Mason and Julia his wife are Deforceants. 
Of— 

Two messuages, &c. [Set out parcels.'] 
Levied with proclamations, t 

1826 By ^ ^1 ^^ t^i® date, the said Samuel 

NoTeinber4th. Adams, after bequeathing his personal estate 
to his father, Noah Adams, and appointing him 
sole executor, devised — 

All that his messuage, farm and freehold 
estate, called Mason's Farm, situate in 

the parish of R , in the county of 

L , and all other his real estates, 

Unto his mother, Sarah Adams, during her 
life for her sole use. Remainder to her niece 
Annie Sykes during her life. 

(N.B. — The wiU contains no further devise 
of real estates.) 

Signed by said Samuel Adams, 
and attested by three witnesses. 

1830, Said Samuel Adams died a bachelor. 

Nov. 23rd. 

1830, Said will proved by said Noah Adams in 
Dec. 17th. Consistory Court of Bishop of L . 

1868, Said Sarah Adams died. 

February 4th. 

* This confused and tautological expression was often 
used in Abstracts. 

f Proclamations were not necessary, according to the 
purport of the title ; for no question of barring any issue 
in tail, or of bar by non-claim arises. But it was the usual 
practice to levy all fines with proclamations ; and it is 
stated, on good authority, that in later times the Court of 
Common Pleas allowed no fine to pass without being duly 
proclaimed. 
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1848, By his will of this date, Titus Adams, of , 

January iTth, jj^ j£q county of , gavo and devised 

All his messuages, lands and real estates, 
whatsoever and wheresoever, and all his 
personal estate. 
Unto his daughter, Eebecca Adams, her 
heirs, executors, administrators and assigns. 

And he appointed his said daughter sole 
executrix of his wiU. 

Signed by said Titus Adams, 
and attested by two witnesses. 

1856, Said Titus Adams died. 

Deo. 20th. 

1867, Said will proved by said Rebecca Adams in 
February 8th. Cousistory Court of Bishop of 

1884, Said Annie Sykes died. 

August 8tii 



[See pedigree of Adams family, antCy p. 107. 

Samuel Adams, the purchaser in 1818 and 
the testator of 1826, died in 1830, intestate as 
to the remainder in fee in the estate after the 
deaths of his mother, Sarah Adams, and her 
niece Annie Sykes. 

It is now requisite to ascertain who was the 
heir-at-law of Samuel Adams at the time of his 
death, and to whom the estate now belongs. 

From the pedigree it appears that Noah 
Adams (the father of Samuel Adams) and 
Thomas Adams (the brother of the half-blood 
of Samuel Adams) are both living. 

For a statement of the canons or rules of 
descent, see Chall. R. P. 2nd ed. p. 210.] 
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No. 7. 

Abstract of title to a Freehold farm and estate, 
called Oak Tree Farm, situate in the 

parish of , in the county of R , 

as to entirety of said estate. 

1807, By indenture of feoffment of this date, made 

Nov. 29Ui. between Thomas Mantell, of, &c., of the first 

part, Isaac Dayrell, of, &c., of the second part, 

Robert Lydford, of, &c., of third part, and 

William Scott of fourth part, 

It is witnessed that, in consideration of 
£4,000 paid by said Isaac Dayrell and Robert 
Lydford (in equal shares) to said Thomas 
Mantell, at or before, &c., the receipt, &c., 
and in consideration of ten shillings to said 
Thomas Mantell paid by said William Scott, 
said Thomas Mantell did grant, enfeoff, and 
confirm to said William Scott and his heirs — 

All that messuage, farm-house, or tene- 
ment, with the yards, gardens, orchards, 
outbuildings, and appurtenances, and 
the several closes, pieces, or parcels of 
arable, meadow, pasture, and wood land 
therewith occupied and enjoyed, con- 
taining by estimation 200 acres, more 
or less, and commonly called or known 
by the name of Oak Tree Farm, and 
being situate and lying in the parish of 

, in the county of R , and 

then in the occupation of said Thomas 
Mantell, and which several closes and 
premises were then known by the several 
names of, &c., &c. [set out names of 
fields^y 
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Together, &c,, and reversion, &c,, and all 
estate, &c. 

To hold same to said William Scott and his 
heirs, 

To uses f oUowing (that is to say) :- 

As to, for, and concerning one undivided 
moiety or equal half-part of said messuage, 
lands, and premises (the whole into two equal 
parts being considered as divided). 

To the use of said Isaac Dayrell, his heirs 
and assigns, for ever. 

And as to, for, and concerning the other 
equal undivided moiety of said messuage, lands 
and premises, thereby enfeoffed and conveyed, 

To the use of said Robert Lydford, his 
heirs and assigns, for ever. 

Covenants by said Thomas Mantell with said 
William Scott, that he was lawfully seised, had 

Sower to convey, for peaceable possession, free- 
om from incumbrances, and for further assur- 
ance. 

Executed by said Thomas Man- 
tell, and attested. 

Receipt for £4,000 endorsed, 
signed by said Thomas 
Mantell, and witnessed. 

Memorandum of livery of seisin endorsed. 
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As TO Dayrell's Moiety. 

1 824, By Hs will of this date, the said Isaac Dayrell, 

May 4ih. therein described as of , in the county of 

, bequeathed all his personal estate to his 

-wife, Maria Dayrell, ana appointed her sole 
executrix of his will. 

And said testator gave and devised — 

All his messuages, farms, lands, and free- 
hold estates, and parts and shares of 
real estates (including his moiety of the 
Oak Tree Farm), situate in the parish 
of , in the county of E , 

To the use of testator's said wife, Maria 
Dayrell, and her assigns, during her life • . . 

remainder 

To use of testator's son, William Dayrell, and 
the heirs male of his body . . . remainder 

To use of testator's son, Joseph Dayrell, and 
the heirs of his body lawfully issuing • . • 

remainder 

To use of testator's two daughters, Jane 
Dayrell and Sarah Dayrell, in equal shares, as 
tenants in common, ana to their respective heirs 
and assigns for ever. 

Signed by said Isaac Dayrell, 

and attested by three witnesses. 

1826, Said Isaac Dayrell died. 

KoYember 7tili. 

1826, His said will proved by said Maria Dayrell, 
Dec. 20th. in Consistory Court of Bishop of . 
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1828, Said WiUiam Dayrell died an infant and un- 
June 29th. married. 

1829, Said Joseph Dayrell died an infant and un- 

February i8Ui. married. 

1830, Said Sarah Dayrell married Eeuben Lydford. 

Augost 16th. 

1831, The only issue of this marriage was a son, 
SeptemberSrd. Christophor Lydford, who was bom on 3rd 

September, 1831. 

1832, Said Jane Dayrell died unmarried and intes- 

March aoth. tatO. 

1833, Said Sarah Lydford died. 

January 27th. 

1833, Said Christopher Lydford died. 

July 1st. 

1862, Said Maria Dayrell (widow of Isaac Dayrell) 
April 27th. died. 

1883, Said Reuben Lydford died. 

Sept. 24th. 

As TO Lydford's Moiety. 

1828, By his will of this date the said Eobert 

April 19th. Lydford, therein described as of , in the 

county of , gave and devised — 

All his messuages, lands, and real estates, 
and shares of estates, and his moiety of 

Oak Tree Farm, in the parish of , 

in the coimty of N , and all his 

personal estate, unto his nephew Reuben 
Lydford (son of testator's brother Thomas 
Lydford), his heirs, executors, adminis- 
trators and assigns for ever. 

c. I 
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And testator appointed his said nephew 
Reuben sole executor of his will. 

Signed by said testator, and 
attested by three witnesses. 

1829, Said Robert Lydford died. 

August 16th. 

1829, Said will proved by Reuben Lydford in Con- 
october 9th. gigtory Court of Bishop of . 

1830, Said Reuben Lydford intermarried with 
Augoatieth. Sarah Dayrell. 

1831, The only issue of this marriage was a son, 
September 2ad Christopher Lydford, who was bom on 2nd 

September, 1831. 

1833, Said Sarah Lydford (formerly Dayrell) died. 

January 27th. 

1833, Said Christopher Lydford died, an infant. 

■July 21st. 

1883, Said Reuben Lydford died intestate. 

Sept. 24th. 

On the death of Maria Dayrell (the widow 
of Isaac Dayrell) on 27th April, 1862, said 
Reuben Lydford claimed to be entitled to the 
Dayrell moiety, as tenant by the curtesy, and 
entered and continued in possession of the 
entirety of the estate until his death. 
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No. 8. 

Abstract of the Title of Richard Imbert and 
Eobert Chalmer, Esquires, to a Freehold 
Mansion and Estate, called Denver, in 
the parish of B , in the county of 

S . 

As TO ENTIRETY OF ESTATE. 

1815, Indentures of lease and release of tliese dates, 

Au^ist ^th the release being made between Thomas Joshua 

*^ ' Wilson, of, &c., Esq., of first part, Marmaduke 

Chalmer, of, &c., Esq., of second part, and 

Samuel Jones, of, &c., of third part. 

It is by indentiu'e of release witnessed that 
in consideration of £17,000 to said T. J. Wil- 
son paid by said M. Chalmer, the receipt, &c., 
said T, J. Wilson did grant, release and con- 
firm unto said M. Chalmer and his heirs — 

All that capital messuage, or mansion 
house called or known by the name of 
Denver Court, situate in the parish of 

B , in the county of S . 

\_8et out parcels fully.'] 

To hold said premises unto said Marmaduke 
Chalmer and his heirs. 

To the use of said Marmaduke Chalmer and 
Samuel Jones, their heirs and assigns for ever, 
nevertheless as to estate and interest of said 
Samuel Jones and his heirs in said premises. 

In trust for said Marmaduke Chalmer, his 
heirs and assigns, for ever. 

Covenants by said T. J. Wilson for title. 

i2 
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Lease and release executed by said 
T. J. Wilson, and attested. 

Receipt for £17,000 endorsed on 
release, signed by T. J. Wilson, 
and witnessed. 

1820, Said Samuel Jones died, and was buried at 

October 3rd. pansh of M . 

1830, By his wiU of this date the said Marmaduke 

July i7tii. Chalmer (inter alia) gave and devised 

All that his capital mansion and estate 
called Denver Court, and all his real 

estate situate in the parish of B , in 

the county of S , and all other his 

real estates, 

To the uses following (that is to say) : — 

As to one equal undivided moiety or half- 
part of said estates and hereditaments, 

To the use of his (testator's) nephew, 
Charles Chalmer, and the heirs of his 
body lawfully issuing, and for default 
or on f ailm^e of such issue. 

To the use of said Charles Chalmer, his 
heirs and assigns, for ever ; 

And as to the other equal undivided moiety 
or half -part of said mansion, estates, and pre- 
mises thereby devised. 

To the use of testator's niece Maria 
Chalmer (the daughter of testator's late 
brother, Samuel Chalmer), and the heirs 
of her body lawfully issuing, and for 
default or on failure of such issue. 
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To the use of said Maria Chalmer, her heirs 
and assigns, for ever. 

Signed by said testator, and 
attested by three witnesses. 

1840, Said Marmaduke Chalmer died a bachelor. 

'ehmaiy 15tli. 

1840, Said will proved in the Prerogative Court of 

ApiiidUu Archbishop of Canterbury by the executors 
therein named. 



As TO Moiety devised by Will of Mabia 

Chalmer. 

1850, By her will of this date the said Maria 

^^' Chalmer, spinster, (inter alia) devised 

Her undivided moiety or half -part of and 
in said mansion house and estate called 
Denver Court, situate in the parish of 

B , in the county of S , and all 

other her freehold and real estates, unto 
and 

To the use of Thomas Sart and William 
Parton, their heirs and assigns, for ever, 

Upon the following trusts (that is to say) : — 

Upon trust during life of testatrix's niece, 
Antonia Domton (the daughter of testatrix's 
late sister, Martha Domton), to lease, let and 
manage said moiety estates and premises, and 
upon trust to pay the net rents of same premises 
into hands of said Antonia Domton during her 
life for her sole and separate use, free from 
control and debts of any husband, and without 
power of anticipation. 

And after death of said Antonia Domton 
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said testatrix declared that said Sart and Parton 
and survivor of them and heirs of survivor should 
stand seised of said moiety and freehold estate 
thereby devised, 

In trust for all and every the child and 
children of said Antonia Domton, who, being 
a son or sons, should live to attain the age 
of twenty-one years, or, being a daughter or 
daughters, should live to attain that age, or 
be married under that age, and, if more than 
one, in equal shares and for their respective 
heirs as tenants in common, and, if only one 
such child, in trust for such one child and his 
or her heirs. 

Proviso and said testatrix declared that in 
case there should be no child of said Antonia 
Domton who, being a son, should live to attain 
the age of twenty-one years, or, being a daugh- 
ter, should attain that age or be married under 
that age, then and in such case (subject and 
without prejudice to the trusts and limitations 
thereinbefore contained) testatrix declared that 
her said trustees should stand seised of said 
estates and premises thereby devised. 

In trust for her brother Robert Chalmer and 
his heirs. 

Signed by said Maria Chalmer, and 
attested by two witnesses. 

1862, Said Maria Chalmer died unmarried, without 
March 14th. having rcvokcd or altered her said will, leaving 

her brother, said Robert Chalmer, her heir-at- 
law, her surviving, who is now living. 

1863, Said will of said Maria Chalmer proved in 
jxrne 20th. Court of by executors therein named. 



June 3rd. 
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As TO Moiety devised by Will op Charles 

Chalmer. 

1850, By his will of this date the said Charles 

Chahner {inter alia) devised 

All that his undivided moiety or half-part 
of all that said Freehold mansion, 
lands and estate called Denver Court, 

situate in the parish of B , in the 

county of S— — , and all other his 
freehold estates, 

To uses following (that is to say) : — 

To use of testator's wife, Julia Chalmer, 
during her life remainder 

To use of said testator's niece, Antonia 
Domton (the daughter of testator's late sister, 
Martha Dornton), and her assigns, during her 
life, for her separate use, .... remainder 

To the use of all such one or more exclusively 
of the other or others of the children or child 
of the said Antonia Dornton for such estates 
and in such shares as she, notwithstanding 
coverture, should by deed or will appoint, and 
in default of and subject to such appointment. 

To the use of all and every the child and 
children of the said Antonia Dornton who, 
being a son or sons, should live to attain the 
age of twenty-one years, or, being a daughter 
or daughters, should live to attain that age or 
marry under that age, and, if more than one, 
in equal shares, and to their respective heirs as 
tenants ia common, and if there should be only 
one such child, the whole to remain 

To the use of such one child and his or her 
heirs. 

Proviso and testator declared that in case 
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there should be no child of said Antonia Domton 
who, being a son, should attain the age of 
twenty-one years, or, being a daughter, should 
attain that age or marry, then and in such case 
(but subject and without prejudice to the uses 
and limitations thereinbefore contained) said 
testator gave and devised his said freehold 
estates 

To use of his brother Robert Chalmer and 
his heirs. 

Signed by said Charles Chalmer^ and 
attested by two mtnesses. 

1853, Said Charles Chalmer died without issue, 

s^]?^^^ leaving his brother, said Robert Chalmer, his 
heir-at-law, him surviving, who is now living. 

1853, Said wiU proved in the Court of by 

November 4th. the oxocutors therein named. 

1857, Said testator^s widow, Julia Chalmer, died. 

Jannary 4th. 

1864, Said Antonia Domton intermarried with 

May 23rd. Jamcs Imbcrt at parish church of Saint Pancras, 
London. 

Said Antonia Imbert never exercised the 
power of appointment amongst her children 
limited to her by said will of Charles Chalmer. 

1884, Said Antonia Imbert died, having had issue 

July 2nd. qj^q gQn only, Richard Imbert, who was born on 
19th April, 1865, and is now Kving. 
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No. 9, 

Abstract of the Title of Mr. Frederick Parkes 
and others to a messuage, farm, and 
Freehold estate, called Morton's, situate 
in the parish of N , in the county of 

S « 

1780, By indenture of lease of this date, made 

March 24tiu betwccn John Watson, of , in the county 

of , of the one part, and Robert Parkes, 

of , of the other part, 

It is witnessed that in consideration of the 
natural love and affection which the said John 
Watson had for his grandson, the said Robert 
Parkes, the said Jolm Watson did grant and 
demise to the said Robert Parkes, his executors, 
administrators, and assigns — 

All that messuage, farm, and lands com- 
monly called or known by the name of 

Morton^s, situate in the parish of N , 

in the county of S . 

[Set out parcels.'] 

To hold same unto said Robert Parkes, his 
executors, administrators, and assigns, from the 
day next before the day of the date of abstract- 
ing indenture for the term of 999 years thence 
next ensuing. 

Yielding and paying yearly and every 
year during the said term unto the said 
John Watson, his heirs, or assigns, the 
yearly rent of £5, by equal half-yearly 
payments on the 29tn day of September 
and 25th day of March, 
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CJovenants by said Robert Parkes : 

For payment of said rent and all taxes, &c. 
For due cultivation of said farm. 

Executed by said John Watson, 
and attested. 



1830, By indenture of this date, made between 

June 18th. Edward Parkes, of , in the county of , 

of the one part, and Charles Taylor, of , 

in the county of , of the other part. 

After reciting said abstracted lease of 24th 
March, 1780 ; 

And reciting that under and by virtue of 
divers mesne assignments, and other 
acts in law, said messuage, farm, and 
estate comprised in said abstracted 
lease, had become vested in said Edward 
Parkes during residue of said term of 
999 years ; 

And reciting that it was not known who 
was then entitled to the reversion of the 
said messuage, farm, and lands ; 

And reciting that with a view to acquire 
the freehold and inheritance of and in 
the said messuage, farm and heredita- 
ments comprised in said recited indenture 
of lease by an indenture of feoffment,* 
then already prepared and engrossed, 
and intended to bear date the day next 
after the day of the date of the now 
abstracting indenture, and to be made 
between the said Edward Parkes of the 
one part, and Thomas Chard of the other 



* This was a tortious feoffment, intended to devest the 
title of the reversioner upon the lea-se. Vide supraj p. 53. 
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part, and on which liveiy of seisin was 
intended to be given and endorsed, the 
said Edward Parkes did intend to grant 
and enfeoff unto the said Thomas Chard 
and his heirs the same messuage, farm, 
and estate comprised in and granted and 
demised by the said indenture of lease 
of the 24th day of March, 1780, with 
the appurtenances, by the modem de- 
scription of all that, &c., to hold the same 
unto the said Thomas Chard and his 
heirs, To the uses and in manner there- 
inafter mentioned ; 

And that with a view to strengthen the 
title to the said hereditaments and pre- 
mises, the said Edward Parkes, by the 
same indenture of feoffment, did intend 
to covenant to levy a fine* sur conuzance 
de droit come ceo, &c. with proclama- 
tions of the said messuage, hereditaments 
and premises ; 

And that it was by the said indenture of 
feoffment intended to be declared that 
the said feoffment and fine should enure 
to such uses and upon such trusts as the 
said Edward Parkes by any deed or 
. deeds, with or without power of revoca- 
tion and new appointment, should ap- 
point; And in default of and until and 
subject to such appointment, to the use 
of the said Edward Parkes, his heirs 
and assigns for ever ; 

And reciting that the said Edward Parkes 



* The effect of a fine with proclamations would be, upon 
the expiration of fiye years, to bar by non-claim all persons, 
not being under disability, whose estates had been devested, 
either by the tortious feoffment or by.the fine itself. 
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was desirous that previously to the exe- 
cution of the said indenture of feoffment, 
the said messuage, hereditaments and 
premises comprised in the said abstracted 
mdenture of lease of 24th March, 1780, 
should be assigned to a trustee* for the 
remainder of the said term of 999 years 
upon the trusts thereinafter declared 
concerning the same : 

It was by abstracting indenture witaessed, 
that in pursuance of said desire, and in con- 
sideration of 105. to said Edward Parkes paid 
by said Charles Taylor at or before, &c., the 
receipt, &c., said Edward Parkes did grant, 
bargain, sell, and assign unto said Charles 
Taylor, his executors, administrators and as- 
signs — 

The said messuage, lands and heredita- 
ments, and all other the premises 
comprised in and demised by the there- 
inbefore recited indenture of lease of 
24th March, 1780, with the appurten- 
ances and all the estate, &c. 

To hold same unto said Charles Taylor, his 
executors, administrators and assigns, during 
all residue then to come of said term of 999 
years, 

In trust for said Edward Parkes, his 
executors, administrators and assigns, 
until said then intended indenture of 
feoffment should be duly executed and 
perfected. And immediately after the 



* After wliicli assignment he 'would remain in possession^ 
as tenant at will to the assignee, for the purpose of making 
tilie tortious feoffment. 
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execution and perfecting of the same 
indenture of f eofEment, 

In trust for said Edward Parkes, his heirs, 
appointees and assigns, and from time 
to time to assign and dispose of the same 
term as he or they should direct or ap- 
point. And in the meantime, 

In trust to permit the said term to attend 
and wait upon the freehold and inherit- 
ance* which should be acquired of the 
said messuage, lands, hereditaments and 
premises, by or by means of the said in- 
tended indenture of feoffment and fine, 
and to protect the same from all mesne 
incumbrances (if any such there should 
be). 

Executed by said Edward Parkes and 
Charles Taylor, and attested. 



* It was formerly the practice for freeholders to effect 
mortgages by the creation of a long term of years, instead 
of by conveying the fee simple. When the mortgage was 
paid o£E, the term was usually assigned, not to tib.e mort- 
gagor, in which case it woiild have been destroyed by 
merger in the fee, but to a trustee for him, his heirs and 
assigns, and to attend and protect the inheritance. If the 
term was not so assigned, but was left outstanding in the 
mortgagee, it was construed in equity to be held by him 
upon trust in the like manner. Such a term, if assigned 
to a purchaser, would have protected him against all 
subsequent incumbrances of the fee, of which he had no 
notice at the time of his purchase. There were often several 
of such trust terms on foot at the same time ; and as they 
itere intended to support (if necessary) an action of eject- 
ment at law, the title to them required to be deduced with 
pecuKar exactness. The result of this practice was to swell 
abstracts of title to an enormous bulk, and to add largely 
to the expenses of sales and purchases. The Satisfied Terms 
Act, 8 & 9 Vict. c. 112, prevented the assignment of terms to 
attend the inheritance after 31st December, 1845, 
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1830, Indenture of feoffment of this date made 

June 19th. between said Edward Parkes, of one part, 
Thomas Chard of other part, 

Reciting that said Edward Parkes was 
desirous of making a feoffment and 
levying a fine of the messuage and other 
hereditaments thereinafter described, 
and intended to be thereby granted and 
enfeoffed with the appurtenances to the 
uses thereinafter declared concerning the 
same, 

It is by the indenture now abstracting wit- 
nessed, that in consideration of the sum of ten 
shillings of lawful moneys, &c., by said Thomas 
Chard to said Edward Parkes paid at or before, 
&c., the receipt, &c., said Edward Parkes did 
give, grant, enfeoff and confirm unto said 
Thomas Chard and his heirs, 

All that messuage, &c. ^premises com- 
prised in said abstractea lease of 24th 
March, 1780). 

And reversion, &c. 

And all estate, &c. 

To hold same hereditaments and premises 
with their appurtenances unto said Thomas 
Chard and his heirs. 

To the uses and upon the trusts, and with, 
under and subject to the power therein- 
after declared concerning same. 

And for further assuring to the uses and in 
manner thereinafter mentioned said messuage, 
lands and hereditaments thereby granted and 
enfeoffed or intended so to be, and for cor- 
roborating, strengthening, and confirming the 
title thereto, said Edward Parkes did covenant 
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with said Thomas Chard and his heirs that said 
Edward Parkes would in or as of then present 
Trinity Term levy mito said Thomas Chard 
and his heirs one or more fine or fines sur 
conuzance de droit come ceo, &c. of said mes- 
suage, lands and premises. 

Declaration that said grant and enfeoffment 
thereinbefore contained, and said fine, &c., 
should operate and enure, 

To such uses and upon such trusts, &c. as 
said Edward Parkes should by any 
deed, &c., appoint, and in default of 
such appointment, to use of said Edward 
Parkes, his heirs and assigns, for ever. 

Executed by said Edward Parkes and 
Thomas Chard, and attested. 

Livery of seisin endorsed on last abstracted 
indenture. 

Trinity Tem, Chirograph indentures of fine between Thomas 
nth (Seo. 4th. Qi^ard, plaintiff, and Edward Parkes, deforceant, 

of— 

Two messuages, two stables, two bams, 
two gardens, two orchards, two hundred 
acres of land, one hundred acres of 
meadow, one hundred acres of pasture, 
with the appurtenances, in the parish of 
N . 

Levied with proclamations. 

1838 By his will of this date the said Edward 

29tti. Parkes gave, and devised, and appointed — 

All his freehold messuages, lands, and 
hereditaments, and all his real estates, 
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unto his three sons, Frederick Parkes^ Jeremiah 
Parkes, and Rowland Parkes, their heirs and 
assigns for ever, in equal shares as tenants in 
common and not as joint tenants. 

And testator appointed his eldest son, 
Frederick Parkes, executor of his said will. 

Signed by said Edward Parkes, and 
attested by three witnesses. 

1849, Said Edward Parkes died. 

October 4th. 

1849, Said will proved by said Frederick Parkes in 
December 10th Cousistory Court of Bishop of 



As TO One-third op Jeremiah Parkes. 

1850, Indenture between said Jeremiah Parkes, of 
June 27th. fipg^ part, Charlotte Benson, of, &c., spinster, 
of second part, and Thomas Thorpe, of, &c., of 
third part. 

Reciting said abstracted will of said 

Edward Parkes, 
And reciting that marriage then intended 

between said Jeremiah Parkes and 

Charlotte Benson, 
And agreement that said one-third of said 

Jeremiah Parkes should be conveyed 

and settled to uses, &c. thereinafter 

expressed. 

It was bjr abstracting indenture witnessed, 
jthat in consideration of said intended marriage, 
and of ten shillings paid to him by said Thomas 
Thorpe, said Jeremiah Parkes, with approbation 
of said Charlotte Benson (testified, &c,), did 
grant, release and confirm unto said Tnomas 
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Thorpe (in his actual possession then being, 
&c.) and his heirs — 

All that the one undivided third part or 
share (the whole into three equal parts 
or shares being considered as divided) 
of him, said Jeremiah Parkes, of and in 

AU that messuage, tenement or farm-house, 
&c. 

[Set out parcels.'] 

To hold same one-third part and premises 
unto said Thomas Thorpe and his heirs. 

To uses thereinafter expressed and limited 
{i.e.) to use of said Jeremiah Parkes and 
his heirs until solemnization of said then 
intended marriage ; and after solemniza- 
tion thereof. 

To use of said Jeremiah Parkes and his 
assigns during his life remainder 

To use of said Charlotte Benson and her 
assigns during her life remainder 

To use of the issue of the body of said 
Jeremiah Parkes by said Charlotte Benson, in 
equal shares ; and in default of such issue, 

To the use of said Jeremiah Parkes, his heirs 
and assigns for ever. 

Executed by said Jeremiah Parkes and 
Charlotte Benson, and attested. 

1850, Said marriage solemnized between said 
Jniie29fli. Jeremiah Parkes and Charlotte Benson at 
parish church of . 

The issue of said marriage were- 



Rupert Parkes, bom 28th August, 1851. 
James Parkes, bom 7th September, 1853. 
Francis Parkes, bom 18th March, 1855. 
c. K 
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As TO One-third op Rowland Parkes. 

1868, By his will of this date the said Rowland 
January 17th. Parkcs gave and devised — 

All his messuages, lands and freehold 
estates, and shares of real estates what- 
soever, 

unto his brother, Jeremiah Parkes, and his chil- 
dren, in equal shares. 

And he appointed his brother, Jeremiah 
Parkes, sole executor of his said wiU. 

Signed by said Rowland Parkes, 
and attested by two witnesses. 

1859, Said Rowland Parkes died a bachelor. 

May 4th. 

1859, His said wiU proved by said Jeremiah Parkes 

jxrne 23rd. {j^ Principal Registry of Her Majesty's Court of 
Probate. 

1870, By his will of this date the said Jeremiah 

April 27th. Parkes gave and devised — 

All his freehold and real estates whatsoever 
and wheresoever, and all his personal 
estate, 

unto his wife Charlotte Parkes, her heirs, exe- 
cutors, administrators, and assigns, for ever, 
for her own use, and appointed her sole execu- 
trix of his will. 

Signed by testator, 

and attested by two witnesses. 

1878, Said Jeremiah Parkes died. 

October 30th. 
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1879, His will proved hj said Charlotte Parkes in 

jaimaiy4Uu Her MajestVs Court of Probate, District Ke- 
gistry of 



Frederick Parkes/ 
Charlotte Parkes, 
Rupert Parkes, 
James Parkes, 
Francis Parkes 



are all living. 



[For Abstract of a Freehold lately enfranchised, Boepost, 
Abstraot, No. 15.) 



No. 10. 

Abstract of the Title of Charles Denne to 
Freehold Estate, called Holly House, in 
the parish of S — — , in the county of 
Middlesex. 

1834, Indentures of lease and appointment and 

Nov.Tth&sth. release of these dates, the latter made between 

Thomas Rich, of , and Ann his wife, of 

one part, and William Denne, of , of other 

part. 

Reciting that under and by virtue of 
certain indentures of lease and release, 
dated 4th and 5th March, 1820, the 
release made between, &c. [state parties'], 
the hereditaments thereinafter described 
were (with other hereditaments) con- 
veyed To such uses and upon such 
trusts as said Thomas Rich and Ann his 
wife should by any deed or deeds jointly 
direct, limit and appoint, and in default 

k2 



1 
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of such appointment To use of said Ann 
Rich, her heirs and assigns, 
And reciting contract for sale to said 
William Denne, 

It is by abstracting indenture of appointment 
and releise witness^ that in consideration of 
£5,000 paid by said W. Denne to said Rich 
and wife, the receipt, &c., Baid Thomas Rich 
and Ann his wife (in exercise and execution of 
said power, and of every other power, &c.) did 
absolutely jointly direct, limit and appoint, and 
did each of them also grant, release and confirm 
unto said W. Denne and his heirs 

All that messuage, &c., Holly House. 
[Fully describe parcels.'] 

Together, &c. 

To hold said premises unto and 
To the use of said William Denne, his heirs 
and assigns. 

« 

Covenants by said Thomas Rich for title. 
Covenant to produce deeds of 1820. 

Executed by said Rich and wife, 

and attested. 

Receipt for £5,000 endorsed, 
signed and witnessed. 

1834 Registered in Middlesex, Book — , No. — . 

KoYember20th 

1834 Deeds acknowledged by Ann Rich, imder 

Noveml)er24ih 3 & 4 Will. 4, C. 74. 

1833 Said William Denne married Laura Mason at 
June 9th. parish church of B . 
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1870, By his will of this date the said William 

Haieh 4th. Denne charged his mansion house, called Holly 

House, and land situate in the parish of S , 

county of Middlesex, with payment of an 
annuity of £200 to his wife Laura Denne 
during her life, and with payment of an 
annuity of £50 to testator's daughter Julia 
Denne during her life. 

And subject thereto said testator devised 
said messuage and land unto his youngest son 
Charles Denne and his heirs. 

Signed by said testator and attested 
V two witnesses. 

1875, Said William Denne died, leaving his wife 

May 4th. Laura Denne and his eldest son Robert Denne 
and said Charles Denne and Julia Denne him 
surviving, who are all now living. 

1875, Said will proved at Principal Registry of 

June i9tti. Court of Probate. 



No. 11. 

Abstract of the Title of Mrs. Eleanor Crosby 

to Freehold Estate in parish of M , 

county of D . 

1835 Indentures of lease and release, the latter 

NoraibOT^ between Robert Foster, of one part, and Isaac 
Crosby, of other part. 

It is witnessed that in consideration of £8,000 
to said Robert Foster paid by said Isaac Crosby, 
the receipt, &c., said Robert Foster did grant. 



17fb and ISfih. 



' 
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convey and release to said Isaac Crosby (in his 
actual possession, &c.) and his heirs — 

AU that messuage, farm, &c. [Set out 
parcels fully.'] 

Together with appurtenances, &c. 

To hold said premises unto and 
To the use of said Isaac Crosby, his heirs and 
assigns for ever. 

Covenants by Robert Foster for title. 

Executed by Robert Foster 
and attested. 

Receipt for £8,000 endorsed, signed 
and witnessed. 

1867, By indenture of this date made between said 

Sept. 13th. Isaac Crosby, of first part, Eleanor Crosby (the 
wife of said Isaac Crosby), of second part, Peter 
Adams (the father of said Eleanor Crosby), of 
third part, and Joseph Morton, of fourth part. 
Reciting said abstracted indentures. 
And reciting that said Isaac Crosby was 
desirous of making a provision for his 
wife said Eleanor Crosby and his chil- 
dren, and had agreed to make such con- 
veyance and settlement of said freehold 
hereditaments as was thereinafter con- 
tained, 
And reciting that in order to induce said 
Isaac Crosby to make such conveyance 
and settlement of said premises said 
Peter Adams had agreed to advance and 
pay to said Isaac Crosby the sum of 
£500 on execution of abstracting in- 
denture. 

It is by abstracting indenture witnessed that 
for effectuating said desire of said Isaac Crosby, 



r 
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and in consideration of £500 sterKng paid by 
said Peter Adams to said Isaac Crosby on or 
before execution of abstracting indenture, the 
receipt, &c., and also in consideration of the 
natural love and affection which said Isaac 
Crosby had and bore for his said wife and his 
children, said Isaac Crosby did grant, convey 
and confirm unto said Joseph Morton and his 
heirs — 

All, &c. [FuU^ set out the parcels.^ 
Together, &c. 

To hold said premises unto said Joseph 
Morton and his heirs, 

To the uses, &c., thereinafter expressed and 
declared (that is to say). 

To such uses, upon such trusts, and to and 
for such intents and purposes, and with, under 
and subject to such powers, provisos, directions 
and agreements, and in such manner and form 
in all respects as said Eleanor Crosby, notwith- 
standing her coverture, and whether covert or 
sole, should by any deed or deeds, writing or 
writings, with or without power of revocation 
and new appointment, to be by her signed, 
sealed and delivered in the presence of, and 
attested by, two or more credible witnesses, or 
by her last will or codicil, direct, limit, appoint 
or give or devise the same, 

And in default of and in the meantime, and 
imtil such direction^ limitation or appointment, 
gift or devise should be made, and so far as any 
such direction, &c. (if incomplete) should not 
extend. 

To the use of said Joseph Morton, his heirs 
and assigns during the lue of said Eleanor 
Crosby, upon trust to pay the rents and profits 
of said messuage, farm and premises unto, or 
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permit the same to be received by, said Eleanor 
Crosby, or otherwise to permit and suffer her 
to have the use and occupation of said messuage, 
farm and premises for her sole, separate and 
exclusive use and benefit, free from the debts, 
control and interference of said Isaac Crosby, 
or of any future husband, and accordingly the 
receipt or receipts in writing of said Eleanor 
Crosby for any rents and profits which should 
be paid to her should, notwithstanding her 
coverture, be effectual acquittances and dis- 
charges for the same. 

Declaration that after the death of said 
Eleanor Crosby (and subject and without pre- 
judice to the uses, trusts, powers and limitations 
thereinbefore expressed, declared or contained 
of and concerning said premises thereby granted 
and conveyed, and to any appointment or dis- 
position to be made by said Eleanor Crosby in 
exercise of such powers or either of them) said 
hereditaments and premises should remain 
and be 

To such uses, &c. as said Isaac Crosby should 
by deed or will appoint. 

With limitations (after death of survivor of 
Isaac Crosby and Eleanor Crosby and subject 
to appointments, &c.), 

To use of children of said Isaac Crosby as 
tenants in common in tail, with cross remainders 
in tail, ... ^ with remainder 

To use of said Isaac Crosby, his heirs and 
assigns. 

Proviso and declaration that it should not be 
lawful for said Joseph Morton during life of 
said Eleanor Crosby to interfere with said 
Eleanor Crosby in her occupation of said pre- 
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mises, but that it should not only be lawful 
for her to occupy the same, but to let the same 
premises or any part thereof to a tenant or 
tenants, and to receive the rents thereof, and 
to give receipts for the same in the same manner 
as if she were a feme sole. And that Joseph 
Morton, his heirs, executors, administrators or 
assigns should not be answerable for any of 
such rents and profits or any part thereof. 

Executed by all parties and attested 
by two witnesses. 

Receipt for £500 endorsed, signed 
by Isaac Crosby, and witnessed. 

1868, By indenture of this date made between said* 

May 24th. Isaac Crosby , of one part, and Charles Carter, 
of, &c., of other part, 

It is witnessed that in consideration of £2,000 
to said Isaac Crosby paid by said Charles Carter, 
the receipt, &c., said Isaac Crosby did (in 
exercise and execution of all powers enabling 
him in that behalf) direct, limit and appoint, 
and also grant, convey and release to said 
Charles Carter and his heirs and assigns, 

All said messuage, farm and premises, by 
a similar description as in abstracted 
indentures, 

Together, &c. And all estate, &c. 

To hold the same unto and 
To the use of said Charles Carter, his heirs 
and assigns. 

Proviso for redemption of said premises on 
payment by said Isaac Crosby, his appointees, 
heirs or assigns to said Charles Carter, his 
executors, administrators or assigns of £2,000 
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with interest at £5 per cent, per annum on 
24th November then next. 

Usual mortgage covenants. 

Power of sale. 

Executed by said Isaac Crosby and 
attestea by two witnesses. 

Keceipt for £2,000 endorsed, signed 
and witnessed. 

1 868, Adjudication in bankruptcy against said Isaac 
Juiy20tii. Crosby. — John Jones and Thomas Williams 
were chosen assignees of bankrupt's estate. 

1870, Said Isaac Crosby died leaving six children, 

October i9au all of whom are living. 

Mrs. Eleanor Crosby has contracted with 
Mr. A. B. to sell the estate. 



No. 12. 

-Abstract of the Title to a Freehold Estate, 
called Elmfield, situate in the parish of 
D , in the county of S . 

1840, Indentures of lease and release between James 

■^^ mi^ Bell of the one part, and Gertrude Fisher 
(widow) of the other part. 

Reciting that the said J. Bell was seised 
in fee simple of the hereditaments there- 
inafter granted and conveyed, 
fc Reciting that the said J. Bell was then a 

bachelor, 
Reciting the contract for sale. 
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It was witnessed that, in consideration of the 
sum of £5,000 to the said J. Bell paid by the 
said Gr. Fisher (the receipt, &c.), the said James 
Bell did grant, bargain, sell, release and confirm 
nnto the said Gertrude Fisher, her heirs and 
assigns — 

All that piece or parcel of land known as 

Elmfield, &c. [set out parcels]^ 
Together, &c. 

And the reversion, &c., and all the estate, 
&c. 

To hold the same unto the said Gr. Fisher, 
her heirs and assigns. 

To the use of the said Gr. Fisher, her heirs 
and assigns for ever. 

Covenants for title by said J. Bell. 

Executed by said J, Bell and attested. 

Receipt for £5,000 signed by said 
J. Bell endorsed and witnessed. 

1869 By ^^^ ^^^^ ^^ *^ d^*® t^® s^i^ Gertrude 

July 16th. Fisher {inter alia) devised her said freehold 

estate, called Elmfield, unto Daniel Miller and 

George Smith and their heirs, to the use of the 

said D. Miller~and'G.' Smith, their executors, 

administrators and assigns, for the term of 99 

years, to commence from the death of the said 

testatrix, upon trust during the said term or 

until the death of Alice Miller, whichever shall 

first happen, to pay the net rents and profits of 

the said freehold estate to the said Alice Miller 

for her sole and separate use, and from and 

after the determination of the said term of 99 

years, or the death of the said Alice Miller, 



1 
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whichever shall first happen, to the use of the 
said D. Miller and G. Smith, and their heirs, 
upon trust for the first and every other son of 
the said Alice Miller, severally and successively, 
according to seniority in tail male, with re- 
mainder — 

Upon trust for all the daughters of said Alice 
Miller as tenants in common in fee simple. 

And the said testatrix appointed the said D. 
Miller and George Smith executors of her will. 

Executed by said Gertrude Fisher, 
and attested by two witnesses. 

1875, Said Gertrude Fisher died, and was buried 

August 8fh. at — • 

1876, Said will was proved by the said D. Miller 
January 23rd. and G. Smith, in the Principal Registry of the 

Probate Division. 

The said Alice Miller proposes to sell the said 
estate under the Settled Land Act, 1882. 
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COPYHOLD. 

No. 13. 

Absteact of the Title of Gqorge Penistan, Esq., 
and mortgagee, to a Copyhold Messuage 
and Estate, called Elm Race, situate in 

the parish of D , and held of the 

manor of D , in the county of S . 

Manor of D , in the j 

county of S . J 

1802, At a General Court Baron, held in and for 

May lath, said ' manor, Jacob Penistan, of , in the 

county of S , Esq., was admitted tenant, on 

the surrender of Mary Best, widow, to 

All that customary messuage or tenement, 
and all those 40 acres of land customary 
and heritable, called Elm Place, held of 
said manor by copy of Court Roll, and 

situate at , in the parish of D , 

and within said manor. 

To hold same to said Jacob Penistan, his 
heirs and assigns, for ever, at the will of the 
lord, according to the custom of said manor, 
by the yearly rent of 75. 4 J., suit of court 
customs, and services therefor due, and of 
right accustomed, and he gave to the lord for 
a fine as appears in the margin, and his fealty 
was respited. 

1802, Same Court. Said Jacob Penistan sur- 

jiayisuu rendered all his copyhold messuages, 
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lands and tenements holden of said 
manor, 

To the use of his last will and testament.* 



1830, Probate copy will of said Jacob Penistan, 

October 9th. thereby (inter alia) said testator devised 

This copyhold messuage and estate, called 
Elm Place, then in his own occupation, 

situate in the manor and parish of D , 

in the county of S , and all his per- 
sonal estate and effects, 

To his wife Judith Penistan during her life ; 
and after her death 

To testator's daughter, Maria Penistan, her 
heirs, executors, administrators and assigns. 

And said testator further devised and directed 
that in case his said daughter Maria Penistan 
should die in the lifetime of testator's said wife 
Judith, then the property thereby devised and 
given to his said daughter Maria should be sold 
by his executors, and that the money arising 
from the sale thereof should be equally divided 
between the children of testator's deceased son 
Robert Penistan, or the survivors or survivor of 
them. 

And said testator appointed his brothers 
William Penistan and Edward Penistan execu- 
tors of his said will. 

N.B. — This will is not attested by any witness. 



* Previously to 55 Geo. 3, c. 192, copyholds required 
(in the absence of a special custom of the manor permit- 
ting devises) to be surrendered to the use of the testator's 
will. Devises of copyholds now take effect under the 
Wills Act. 
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1842, Said Jacob Penistan died, leaving his wife 

March 4th. jii(Jitli and his daughter Maria Penistan both 
living. 

1842, Said will proved by said executors in Con- 
jnne isth. gistorj Court of Bishop of L , 

1842, At a General Court Baron held in and for 
Sept. 19th. said manor of D , 

At this Court the homage presented 

That said Jacob Penistan, late a customaiy 
tenant of said manor, who held to him and his 
heirs of the lord of the said manor 

All that customary messuage or tenement, 
and 40 acres of land customary, called 
Elm Place, situate in quarter within 

said manor, 

died on 4th March, 1842, seised of said copy- 
hold premises. 

And setting out said will of said Jacob 
Penistan. 

And the homage further presented that said 
Judith Penistan, the widow of said testator, 
died on 30th August then last, leaving said 
Maria Penistan (testator's daughter) surviving. 

At this Court came said Maria Penistan by 
William Jones, her attorney, and prayed to be 
admitted tenant of the lord to the said copyhold 
premises so devised to her as aforesaid, to whom 
the lord of said manor by said steward delivered 
seisin thereof by the rod, to hold said premises 
unto said Maria Penistan, her heirs and assigns, 
of the lord, according to the tenor of said will, 
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and according to the custom of said manor, at 
the yearly rent, customs, and services therefore 
due and of right accustomed. 

And she gave to the lord for a fine as much 
as ai^ears in the margin, and was therefore ad- 
mitted tenant in form aforesaid, and her fealty 
was respited. 



1860, Bjr indenture of this date made between said 
Octoi)er 27th. Mana Penistan of one part, and Robert In wood, 
of , Esq., of other part. 

Reciting (inter alia) said last abstracted ad- 
mission, and reciting agreement for loan 
of £2,000 by said Robert In wood to said 
Maria Penistan, 

It is witnessed, that in consideration of £2,000 
by said Robert In wood paid to said Maria Peni- 
stan (the receipt, &c.), said Maria Penistan did 
grant and convey to said Robert Inwood and 
his heirs 

Certain freehold hereditaments in abstract- 
ing indenture described ; 

To hold same unto and to the use of said 
Robert Inwood, his heirs and assigns, for ever, 

Subject to a proviso in abstracting inden* 
ture contained for redemption and re- 
conveyance of said premises on payment 
by said Maria Penistan, her heirs, exe- 
cutors, administrators, or assigns, to said 
Robert Inwood, his executors, adminis- 
trators, or assigns, of £2,000, and interest 
at £5 per centum per annum, on 27th 
October, 1861. 

Usual mortgage covenant for pajmaent of 
principal and interest. 
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And it was by abstracting indenture further 
witnessed that for consideration aforesaid, said 
Maria Penistan did covenant with said Robert 
Inwood that said M. Penistan or her heirs, and 
all other necessary parties, would at her or their 
costs at or before next General Court to be 
holden in and. for said manor of D , sur- 
render into the hands of lord of said manor, to 
the use of said Robert Inwood, his heirs and 
assigns, 

All said copyhold or customary messuage, 
lands, and hereditaments to which said 
Maria Penistan was admitted tenant at 
said court, held on 19th September, 1842, 
as aforesaid. 

And all houses, commons, &c. 

To hold said copyhold premises unto said 
Robert Inwood and his heirs at the will of the 
lord, according to custom of said manor, by the 
rents, &c. 

Subject to a proviso for redemption of said 
premises similar to proviso thereinbefore 
contained for redemption of said free- 
hold premises. 

Usual mortgage covenants for title. 

Power of sale. 

Executed by said Maria Peni- 
stan, and attested. 

Receipt for £2,000 endorsed, 
signed by said Maria Peni- 
stan, and witnessed. 

c. L 
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1 oiTA rni HT £ T\ i Conditional Surrender 

1870, The Manor of D A j. ijn ^ a 4. 

Tn«« i7ti • i.1. ^ 4^ £ a { out 01 Court and out 

Juno nflu in the county of S . I f iif « 

Be it remembered that on the 17th day of 
June, 1870, Maria Penistan, of, &c., spinster, 
one of the customary tenants of the said manor, 
came before A. B., of, &c., gentleman (deputy- 
steward of the said manor for this turn only), 
at No. — , Lincoln's Inn New Square, in the 
county of Middlesex, and, in pursuance of and 
conformably to a covenant for that purpose 
made and entered into by the said Maria Peni- 
stan in and by a certain indenture of mortgage, 
bearing date the 27th day of October, 1860, 
expressed to be made between the said Maria 
Penistan of the one part, and Robert Inwood, 

of , in the county of , Esq., of tiie 

other part, and in consideration of the sum of 
£2,000 in such indenture expressed to be paid 
by the said Robert Inwood to the said Maria 
Penistan, as therein mentioned (and which sum 
of £2,000 now remains due on the security of 
the said indenture), Did out of Court (to wit), 
at No. — , Lincoln's Inn New Square, aioresaid, 
surrender into the hands of the lord of the said 
manor by the hands and acceptance of the said 



* N.B. — ^Tliis surrender is set out fully. Under the 
87tli sect, of 4 & 5 Vict. c. 35, a surrender may now be taken 
out of court, and out of tlie manor, by any person autho- 
rized by the steward of the manor, without any power of 
attorney from tbe steward. It is usual to pay the ordinary 
fees to the steward, as if the surrender were taken by 
him. — [_Note to last edJ] The 4 & 5 Vict. c. 35, is now 
repealed by the Copyhold Act, 1894, 57 & 58 Vict. c. 46 ; 
and the section above referred to is replaced by sect. 83 of 
the later Act. The steward has authority to appoint a 
deputy-steward by parol. (Coke, Compleat Copyholder, 
s. 46.) 
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deputy-steward by the rod, and according to the 
custom of the said manor, 

All that copyhold or customary messuage 
or tenement, and all those 40 acres of 
land, customary and other heredita- 
ments, called Elm Place, parcel and 

held of the said manor of D , by 

copy of Court Roll, and all other the 
copyhold hereditaments to which the said 
Maria Penistan was admitted tenant at 
a Greneral Court held in and for said 
manor on the 19th day of Septen;ber, 
1842, with the rights, members and 
appurtenances to said copyhold premises 
belonging or appertaining, and all the 
estate, right, title, interest, inheritance, 
use, trust, property, claim, and demand 
whatsoever, both at law and in equity, 
of the said Maria Penistan, into and out 
of the said copyhold or customary here- 
ditaments and premises and every part 
thereof. 
To the use of the said Robert Inwood, his 
heirs and assigns, for ever, to be held of the 
lord according to the custom of the said manor, 
by the rents, fines, and services therefore due, 
and of right accustomed ; 

Subject to this proviso or condition, that 
if the said Maria Penistan, her heirs, 
executors, administrators, or assigns, do 
and shall, on the 37th day of October 
next, pay or cause to be paid to the said 
Robert Inwood, his executors, adminis- 
trators, or assigns, the said principal 
sum of £2,000 (now remaining due on 
the securily of the said indenture of 
mortgage of the 27th day of October, 
1860), and all interest then due for the 

l2 
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same, then this surrender is to be void 
and of no effect, otherwise the same 
shall remain in full force and virtue. 

(Signed) Maria Penistan. 

This surrender was taken and accepted the 
day and year first above written, by me, 

A B— -, 

Deputy-steward of the said Manor 
for this turn only. 

1879, Said Maria Penistan died intestate, leaving 

March 27111. Gcorgo Ponistan, her youngest brother and heir 
according to the custom of said manor. 

By the custom of the manor, the descent is 
to tne youngest son or youngest brother of the 
tenant dying seised. 



No. 14. 

Abstract of the Title of Mr. Thomas Denton 
and Mrs. Joanna Denton to a Copyhold 
or customary messuage and Farm called 
Mortons, situate in the manor and parish 
of T , in the county of N . 

Manor of T , ) 

county of N . j 

1810, At a Greneral Court then held for said manor, 

November 7th the homago presented that on the ith day of 
August then last, Thomas Thorpe and Martha 
his wife (she, the said Martha, being first solely 
and secretly examined by the steward of said 
manor, apart from her said husband, and there* 
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unto consenting) did surrender into the hands 
of the lord of the manor by the rod, by the 
hands and acceptance of said steward, according 
to the custom of said manor, 

All that customary tenement and 90 acres 
of land, &c. [set out parcels fully]^ 

To the use of Charles Denton, of , gentle- 
man, his heirs and assigns, for ever ; whereupon 
came said Charles Denton and humbly prayed 
to be admitted tenant to said premises. 

To whom the lord granted seisin thereof by 
the rod. To hold same, with the appurtenances, 
imto said Charles Denton, his heirs and assigns, 
for ever, by the rod, at the will of the lord ac- 
cording to the custom of said manor, &c., and 
he gave to the lord of said manor for a fine as 
appears in margin, and so was thereof admitted 
tenant. 

And his f eaUy was respited. 

Same Court Said Charlcs Dcuton surrendered — 

All his messuages, lands, and tenements 
holden of said manor, 

To the use of his will. 

1830, Probate copy will of said Charles Denton of 
i«»y4th. this date. 

Whereby testator devised and gave 

All his freehold and copyhold and real and 
personal estate whatsoever. 

Unto his wife Sarah Denton during her life, 
and after her death. 

Unto testator's second son Jeremiah Denton, 
his heirs and assigns, for ever. 

Signed by said Charles Denton, and 
attested by one witness only. 



160 
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1832, 

October 17th. 



Said Charles Denton died. 



1832, Said will proved by Sarah Denton (the execu- 
December 3rd. trix therein named), in the Consistory Court of 

the Bishop of L . 

1833, At a General Court then held for said manor, 
February 27th. after presenting the death of said Charles Den- 
ton seised of (amongst other hereditaments) 

Said messuage and land called Mortons, 

before described, to which said Charles 

Denton was admitted at a court held on 

7th November, 1810, 

And also presenting and setting out said will 

of said Charles Denton, 

The said Sarah Denton prayed the lord to be 
admitted tenant 

To said messuage and lands called Mortons, 
whereof said Charles Denton died seised. 

To whom the lord by his steward granted 
seisin thereof by the rod, 

To hold same unto said Sarah Denton during 
her life ; and after her death to said Jeremiah 
Denton, his heirs and assigns, for ever, accord- 
ing to custom of said manor. 

And she was admitted tenant accordingly. 



1840, 

August 9th. 

1845, 

Maxch26th. 



Said Sarah Denton died. 

By conditional surrender of this date said 
Jeremiah Denton, in consideration of £1,000 to 
him paid by Eichard Marton, of, &c., did out 
of court surrender into the hands of the lord of 
said manor by the rod, according to custom of 
said manor. 

All before-described copyhold messuage 
and lands, called Mortons. 
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Together, &c., and reversion, &c., and all 
estate, &c. 
To the use of said. Richard Marton, his heirs 
and assigns, for ever. 

Proviso for making said surrender void on 
payment by said Jeremiah Denton, his 
heirs, executors, administrators, or as- 
signs, to said Richard Marton, his exe- 
cutors, administrators, or assigns, of 
£1,000, with interest after the rate of 
£5 per centum per annmn, on 25th 
September then next. 

Signed by said Jeremiah Denton. 

Receipt for £1,000 endorsed, 
signed, and witnessed. 

Enrolled on court roll of said manor on 3rd 
September, 1845. 

1856, By his will of this date the said Jeremiah 

May 3rd. DeutOU 

Charged his messuage or tenement and 
lands, called Mertons, copyhold held 

of manor of T , and all other his 

real estates, with the payment to his 
daughter Maria Denton of an annuity 
of £200 during her life, with powers of 
distress and entry for recovery of same 
annuity. 

Subject to said annuity, said testator gave 
and devised all his said copyhold and real 
estates to his two sons, Thomas Denton and 
Robert Denton, their heirs and assigns, for 
ever, in equal shares as tenants in common, 
subject to said mortgage to said Richard Marton 
for securing £1,000 and interest. 
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And said testator appointed his said two sons 
executors of his said will. 

Signed by said Jeremiah Denton, 
and attested by two witnesses. 

Manor of T , \ 

county of N . ) 

1857, By an authority in writing, said Richard 

AngustiTtii. Marton acknowledged to have received from 
said Jeremiah Denton the sum of £1,000 and 
interest due thereon, secured to be paid to said 
Richard Marton by virtue of a certain con- 
ditional surrender dated the 25th of March, 
1845, made by said Jeremiah Denton (and en- 
rolled on court rolls of the said manor on 3rd 
September, 1845) of the messuage and lands 
called Mertons, comprised in such conditional 
surrender. And saia Richard Marton thereby 
authorized and empowered the steward of the 
court of said manor for the time being to enter 
satisfaction on the court rolls of said manor for 
paymeut of said sum of £1,000 and all interest 
due arid owing in respect thereof, by virtue of 
said conditional surrender. 

Signed by said Richard Marton. 

1860 By his will of this date the said Robert 

April 23rd. Dcuton, gavc and devised to his wife Joanna 

Denton the whole of his estate and effects of 

whatsoever description which he might be 

Sossessed of or entitled to at the time of his 
ecease. 

And the testator thereby appointed Arthur 
Denton, his cousin, sole executor of his said will. 

Signed by said Robert Denton, and 
attested by two witnesses. 
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1870, Said Robert Denton died (in the lifetime of 
November 4th. j^ig father, said Jeremiah Denton), leaving his 

wife, said Joanna Denton, and lour children, 
him surviving. 

1871, Letters of administration of the personal 
janmuy 28ih. estate of said Robert Denton (with will annexed) 

granted to said Joanna Denton by Her Maj esty's 
Court of Probate (District Registry of ), 

said Arthur Denton, the executor named in said 
will, having died in testator's lifetime. 

1876, Said Jeremiah Denton died. 

Pebmary 2nd. 

1 876, Said will of said Jeremiah Denton proved by 

April 14th. said Thomas Denton (District Registry of ), 
of Probate Division. 

m 

Manor of T , 



county of N . 

1876, At a Greneral Court then held for said manor^ 
sept.28fli. Reciting that at a court held "ou .^7 th 

February, 1833, Sarah Denton, as. the 
devisee for life named in the will of -h^r 
husband Charles Denton, was admitted 
tenant for her life, with remainder to 
the use of her son Jeremiah Denton, his 
heirs and assigns, to 
All that customary tenement and 90 acres 
of land called Mortons, &c. [same descrip* 
Hon as in abstracted admission of 7th No- 
vember^ 18101, 
And presenting death of said Sarah Denton 
on 9th August, 1840, 

And also presenting and setting out said 
abstracted will of Jeremiah Denton and his 
death. 
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And also presenting and setting out said ab- 
stracted will of said Robert Denton and his 
death, 

It was set out that on 26th September, 1876^ 
said Thomas Denton and Joanna Denton came 
before A. B., gentleman, deputy-steward of the 
courts of this manor, and pursuant to the pro- 
visions contained in an Act of Parliament passed 
in the 4th and 5th years of the reign of her 
present Majesty Queen Victoria, humbly prayed 
to be admitted tenants to 

All that the said copyhold tenement and 90 
acres of land called Mortons, &c., to 
which said Jeremiah Denton was ad- 
mitted tenant as aforesaid, and which 
was so devised to said Thomas Denton 
and Robert Denton by said abstracted 
will of said Jeremiah Denton, deceased, 
as aforesaid. 
To which said Thomas Denton and Joanna 
Denton the lord of said manor, by his said 
deputy-steward, did by virtue of said act out of 
court grant and deUver seisin of said premises 
by the rod, 

To hold said customary tenement and 
premises, with the appurtenances, unto said 
Thomas Denton and Joanna Denton, their 
heirs and assigns, as tenants in common (subject 
as in said will of said Jeremiah Denton is men- 
tioned) of the lord, according to the custom of 
said manor, by copy of court roll, &c. ; and 
they gave to the lord for a fine for such their 
estate and entry on premises as appears in the 
margin. And said Thomas Denton and Joanna 
Denton were admitted tenants of the premises 
aforesaid, in form aforesaid, &c. 

1884, Said Maria Denton, the annuitant, died. 

April 23rd. 
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No. 15. 

[^Copyhold. — Entail — Entail barred — Enfranchise- 
ment — Freehold.'] 

Abstract of the Title of Caleb Morton, Esq., 
to a Freehold estate (late Customary), 
called Brandon Place, situate in the 

manor and parish of B , in the county 

of S . 

Manor of B , in the 

coimty of S — - — . 

1820, At a General Court Baron, then held for 
Junfi iTtii. said manor, the homage presented that on the 
29th day of March then last, Robert Drake, Esq., 
* did surrender into the hands of the lady of the 
said manor by the rod, by the hands and accept- 
ance of John White, Esq., steward, according 
to the custom of said manor. 

All that customary messuage, tenement or 
mansion-house, called Brandon Place, &c. 
\set out the parcels fully]. 

To use of Sir Hubert Raymond, of , in 

the county of , Baronet, his heirs and assigns 

for ever, . 

Whereupon came said Sir Hubert Raymond 
and prayed to be admitted tenant to said pre- 
mises, 

To whom the lady of said manor granted 
seisin thereof by the rod, 

To hold same with the appurtenances imto 
said Sir Hubert Raymond, his heirs and . 
assigns, for ever, by the rod at the will 
of the lady of said manor, according to 
the custom of said manor, &c. 
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1820, Same Court. Said Sir Hubert Raymond, 

June 17th. surrendered all his messuages, lands and tene- 
ments holden of said manor, 
To the use of his will. 

1840, By his will of this date the said Sir Hubert 

NoTember 3rd. Raymond, after directing all his debts and 

funeral and testamentary expenses to be paid by 

his executor out of his personal estate, gave 

and devised 

AH his freehold and all his copyhold or cus- 
tomary mansion-houses, messuages, tene- 
ments, lands and hereditaments, situate 
or arising in the parish and manor of 
B , in the county of S y 

To the use of the testator's son, Roland 
Raymond, and his assigns, during his life, and 
after his decease 

To the use of the first son of the body of 
said testator's son, Roland Raymond, and the 
heirs male of the body of such first son law- 
fully issuing, with divers remainders over as in 
said will expressed. 

Signed by said testator, and 
attested by three witnesses. 

1842, Said Sir Hubert Raymond died. 

May 31st. 

1842, Said will proved by said Sir Roland Ray- 
jtdy9th. mond in Prerogative Court of Archbishop of 
York. 

1842, At a Special Court held in and for said 

SeptemberSrd. manoT, the homago presented the death of said 

Sir Hubert Raymond, a customary tenant of 

said manor, and his said abstracted will, and 

that Sir Roland Raymond, the eldest son and 



Abstract No. 16. — Copyhold^. 16T 

customary heir of said Sir Hubert Raymond, 
prayed to be admitted tenant during his life to 

All said copyhold or customary messuages, 
lands and hereditaments holden by said 
testator of said manor ; 

To whom the lady of said manor granted 
seisin thereof by the rod, 

To hold same to said Sir Roland Raymond 
during his life, according to tenor of said will, 
subject to yearly rent of 8O5., fealty, suit of 
court, &c. 

And he gave to the lady for a fine, &c. and 
was admitted tenant accordingly. 

Manor of | 
B .1 

1856, The Special Court Baron and Customary 

April 24flu Court of Samuel Wilson, Esq., lord of said 

manor, holden in and for said!^ manor on the 

24th day of April, 1856, before Robert Moore, 

steward there. 

At this Court the homage presented and 
foimd that Henry Charles Raymond, Esq., the 
eldest son and heir apparent of Sir Roland 

Raymond, of , in the county of , 

Baronet, appeared and prayed to be admitted 
to a customarv- estate in tail male expectant on 
the decease of said Sir Roland Raymond, under 
and by virtue of the limitations contained in 

the will of Sir Hubert Raymond, late of , 

Baronet, bearing date the 3rd day of November, 
1840, to 

All that customary messuage, &c. [Same 
description of parcels as in abstracted sur* 
render and admission of 17th June^ 1820.] 
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To which said hereditaments said Sir Roland 
Raymond was admitted for his life by virtue of 
said will at said court held for said manor on 
3rd September, 1842. 

To which said Henry Charles Raymond, the 
lord of said manor, by his steward, granted 
seisin thereof by the rod. 

To hold the said messuage, lands and pre- 
mises, with the appurtenances, imto said Henry 
Charles Raymond, and the heirs male of his 
body, in remainder, and to take effect in pos- 
session on the decease of said Sir Roland Ray- 
mond, to be holden of the lord by copy of court 
roll at the will of the lord accorcung to the cus- 
tom of said manor, by fealty, suit of court, and 
the ancient annual rent or rents and other duties 
and services therefor due and of right accus- 
tomed, and so (saving the rights of the lord^ the 
said Henry Charles Raymond was adnutted 
tenant thereof in manner and form aforesaid. 
But the said Henry Charles Raymond paid no 
fine on such his admission, the same having 
been granted for the further assurance of title, 
and lujs fealty was respited. 

And afterwards, at the same court, came said 
Henry Charles Raymond, and also said Sir 
Roland Raymond, and said Henry Charles 
Raymond, for the purpose of barring and ex- 
tinguishing the estate in tail male in remainder 
of and in said hereditaments and premises to 
which he was so entitled as aforesaid, and all 
remainders and reversions, estates, rights and 
interests expectant thereupon, or in defeasance 
thereof, and of vesting the same premises in 
him said Henry Charles Raymond and his heirs 
absolutely in remainder, expectant on the de- 
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cease of said Sir Roland Raymond, and with 
the consent of said Sir Roland Raymond, signi- 
fied openly in court immediately previous to 
the acceptance of the now abstracting surrender 
(in compliance with the direction in that behalf 
contained in an Act of Parliament passed in the 
third and fourth years of the reign of his late 
Majesty King William IV., for the abolition of 
fines and recoveries, and for the substitution 
of more simple modes of assurance*^, did in 
open court surrender into the hands oi the lord 
of said manor, by the hands and acceptance of 
said steward by tne rod, according to the custom 
of said manor. 

All and singular the said customary mes- 
suage, lands, hereditaments and premises 
thereinbefore described, and to which 
the said Henry Charles Raymond had 
been admitted tenant in remainder as 
aforesaid, with the appurtenances to 
same premises belonging or appertain- 

And all remainders, reversions, rents, issues 
and profits thereof. 

And all the estate, right, title, benefit, 
power, claim and demand whatsoever of 
said Henry Charles Raymond in, to or 
out of the premises and every part 
thereof, 

To the use of him said Henry Charles Ray- 
mond, his heirs and assigns for ever as aforesaid, 
according to the custom of said manor, freed 
and acquitted from the estate in tail male of 
said Henry Charles Raymond, and all re- 
mainders and reversions expectant thereon, or 
in defeasance thereof. 

* See tlie Fines and Eecoveries Act, s. 52. 



\.^ 
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To whicli said Henry Charles Raymond upon 
his prayer, the lord of said manor, by said 
steward, granted seisin of said hereditaments 
and premises by the rod, 

To have and to hold all and singular the said 
hereditaments and premises, with their appur- 
tenances, unto said Henry Charles Raymond 
and his heirs in remainder, and to take effect in 
possession on the decease of said Sir Roland 
Raymond, 

To be holden of the lord by copy of court 
roll at the will of the lord accordLag to the 
custom of the said manor, by fealty, suit of 
court, and the ancient annual rent or rents and 
other duties and services therefor due and of 
right accustomed, 

And so (saving the right of the lord) the said 
Henry Charles Raymond was admitted tenant 
thereof in manner and form last aforesaid, and 
paid to the lord on such his admittance a fine of 
£ , and his fealty is respited. 

1858, Said Sir Roland Raymond died. 

August 9tli* 

1858, At a General Court Baron held in and for 

October 27th. gg^j^ manoT, camo said Sir Henry Charles Ray- 
mond, Baronet, and in consideration of £5,000 
to him paid by Alfred Rochfield, Esquire, did 
surrender into the hands of the lord of said 
manor by the rod and by the hands and accept- 
ance of the steward — 

All the before-described copyhold or cus- 
tomary messuage, tenements, lands and 
hereditaments by a similar description 
as in last abstracted surrender, 



Abstract No. 15. — CoPYHOLr). 161 

To the use of said Alfred Rochfield, his heirs 
and assigns for ever, according to custom of 
said manor. 

And said Sir Henry Charles Raymond de- 
livered to the steward there a note in writing 
signed by him, certifying that said surrender 
was upon an absolute sale of said customary 
hereditaments so surrendered for the sum of 
£5,000. 

1868, And at same Court came said Alfred Roch- 

October 27th. field and prayed to be admitted tenant to said 
customary hereditaments, 

To which said Alfred Rochfield, the lord 
of said manor, granted seisin of said cus- 
tomary messuage, lands and heredita- 
ments, 

To hold same unto said Alfred Rochfield, his 
heirs and assigns for ever, by copy of court roll 
at the will of the lord of said manor and ac- 
cording to custom of said manor, by fealty, suit 
of court, and the ancient annual rent and other 
duties and services therefor due and of right 
accustomed. 

And so Tsaving the right of the lord) said 
Alfred Rocnfield was admitted tenant thereof in 
manner and form aforesaid, and paid to the lord 

on such admittance a fine of £ , and his 

fealty was respited. 

1859, Deed poll imder the hands and official seal 
Jnjmary 29tii. of Hj^q Copyhold Commissioners. 

Reciting that Samuel Wilson, of, &c.. 

Esquire, was lord of the manor of B , 

in the coimty of S ; 

C. M 
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And reciting said abstracted admission of 
said Alfred Rochfield ; 

And reciting that said Alfred Rochfield 
had required the enfranchisement of the 
said lands, having tendered such price 
as would have been payable in the event 
of an admittance thereto subsequent to 
the 1st July, 1853, and also two-thirds 
of such sum as the steward would have 
been entitled to for fees in respect of 
such admittance ; 

And reciting that said Samuel Wilson (the 
lord of said manor) had consented in 
writing to the enfranchisement extend- 
ing to the rights reserved by the Copy- 
hold Act, 1852, section 48 ;♦ 

And reciting that the amount to be paid 
for such enfranchisement had been ascer- 
tained, under the provisions of the Copy- 
hold Acts, to be the sum of £509 ; 

And reciting that the sum of £509 had 
been duly paid bysaid Alfred Rochfield 
to said Samuel Wilson, and that the 
receipt for such sum had been produced 
to said Commissioners ; 

And reciting that all other acts and matters 
required by said Acts and necessary 
for the confirmation of now-abstracting 
award of enfranchisement had been duly 
done and performed, 

The Copyhold Commissioners, in pursuance 
of the powers vested in them by the Copyhold 
Acts, did by the now-abstracting award of en- 



* Now represGnted by the Copyhold Act, 1894, s. 23, 
sub-s. (1). The steward cannot consent on behalf of the 
lord. 
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francliisemeiit enfranchise unto said Alfred 
Eochfield, his heirs and assigns, 

All the lands and hereditaments to which 
said Alfred Rochfield was so admitted 
tenant as aforesaid, and which were 
described in the schedules thereto, with 
their appurtenances, 

Together with all the rights reserved by 
the Copyhold Act, 1852, section 48, 

To hold said lands and hereditaments unto 
. and to use of said Alfred Rochfield, his heirs 
and assigns, as freehold thenceforth and for 
ever, discharged from all fines, heriots, reliefs, 
quit rents and all other incidents whatsoever of 
copyhold or customary tenure. 
The Schedule, &c. 

Signed by two Commissioners and 
official seal affixed. 

1859, Receipt for £509, signed by said Samuel 
January 29th. Wilsou, annexed. 

1877, By indenture of this date made between said 

June 24th. Alfred Rochfield, of fixst part, Caleb Morton, 
of, &c., Esq., of second part, and Robert 
Cheston, of, &;c. of third part, 

It is witnessed that in consideration of sum 
of £5,700 to said Alfred Rochfield paid by 
said Caleb Morton at or before, &c., the receipt, 
&c., said Alfred Rochfield did grant and convey 
to said Caleb Morton and his heirs, 

All said messuage, lands, tenements and 
hereditaments before described by a 
similar description as in said abstracted 
award of enfranchisement, 

m2 
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To hold same unto said Caleb Morton and his 
heirs, to uses following (that is to say) : — 

To use of said Robert Cheston and his exe- 
cutors and administrators during the life 
of said Caleb Morton, 

In trust for said Caleb Morton and his 
assigns during his life, and from and 
after decease of said Caleb Morton, 

To use of the heirs and assigns of said 
Caleb Morton for ever. 

Covenants by said Alfred Rochfield — 
That he was lawfully seised, 
Had power to convey. 
For peaceable possession, and 
For further assurance. 

Executed by said Alfred Rochfield, 
and attested. 

Receipt for £5,700 endorsed, signed 
by said Alfred Rochfield, and 
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No. 16. 

[Copyhold. — Equitable estate tail barred. Power 
for Executors to sell."] 

Abstract of the Title of Mr. Robert Jason and 
another, as trustees and executors of 
the will of Mr. James Hadley, to two 
Copyhold messuages and twenty-four 

acres of customary land, situate at , 

in the parish of A , in the county of 

B , held of the manor of D . 

Manor of D , 

in the coimty of B 



1812, At a Court held this day, the homage, upon 

SepteniberTth. their oaths, presented the death of Richard 

Phillips, late a customary tenant of the manor, 
and that he, by Roll oi Court held the 23rd 
of October, 1802, was seised to him and his 
heirs of 

Two copyhold or customary messuages or 
tenements, with their appurtenances, and 
six closes or parcels of customary land 
adjoining thereto, containing altogether, 
by estimation, twenty-four acres, situate, 

lying, and being near the Hall of A , 

in the parish of A , within the said 

manor, formerly the estate of John 
Brooks, Esq., and held of the said manor 
by the annual rent of four shillings. 

And that Christopher Phillips, of , gentle- 
man, was the only brother and customary heir 
of said Richard Phillips, deceased ; whereupon 
said Christopher Phillips appeared in person 
and craved to be admitted tenant of said here- 
ditaments. And the lord, by his steward, 



166 Abstkact No. 16. — Copyhold. 

granted and delivered seisin to him by the rod 
of same premises. 

To hold same premises unto said Christo- 
pher PhilKps, his heirs and assigns, for 
ever, at the will of the lord, according 
to custom, &c. 

1834, Surrender by said Christopher Phillips and 
May 27tii. Martha, his wile, of 

All said premises. 

And reversion, &c., and all estate, &c. 

To use of Jonathan Parker, of , and his 

heirs and assigns for ever. 

Upon condition that if said Christopher Phil- 
lips, his heirs, executors, administrators, or 
assigns, should pay to said Jonathan Parker, 
his executors, administrators or assigns, the sum 
of £500, with lawful interest for same, on or 
before the 27th May, 1835, the said surrender 
to be void, or else to remain in full force and 
virtue. 

1842, Presentment by homage of an instrument, 

January 9th. endorsed upou last abstracted conditional sur- 
render authorizing steward of said manor to 
enter satisfaction acknowledged upon court rolls 
of same manor of said principal sum of £500, 
and all interest, which instrument was under 
the hand of Mary Parker (therein described as 
the daughter and executrix of will of said 
Jonathan Parker), and dated 8th January, 
1842. 

1850, Presentment of surrender, dated 6th October, 

Nov. 24th. 1850, by said Christopher Phillips, of 

All his copyhold or customary messuages. 
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lands, and hereditaments, held of said 
manor, 
To use of his will.* 



1853, By his will of this date the said Christopher 

March uth. pi^iUipg (^inter alia) gave and devised 

All his copyhold messuages, lands, and 

property, held of said manor of D , 

in said county of B , unto and to 

use of his friend, Benjamin Travis, of 

, his heirs and assigns, for ever, 

upon following trusts (that is to say) : — 

In trust for Martha Phillips (the wife of said 
testator) and her assigns during her life .... 

remainder 

In trust for the testator's three children, Peter 
Phillips, Charles Phillips, and Ada Phillips, and 
the heirs of their respective bodies lawfully 
issuing, as tenants in common in equal shares, 
with cross remainders between or among 
them remainder 

In trust for Edward Phillips (the brother of 
said testator) and the heirs of his body lawfully 
issuing remainder 

In trust for testator's right heirs. 

And the testator appointed the said Martha 
Phillips executrix of his said will. 

Signed by said Christopher Phillips, 
and attested by two witnesses. 

1856, Said Christopher Phillips died. 

Febroarj itii. 

' * A surrender of copyholds to the uses of a testator's 
will was rendered unnecessary by 55 Geo. 3, c. 192. This 
Act was repealed by the Wills Act, 1837, s. 2; but it was 
rendered unnecessary by the wide general powers of devise 
ibepoby conferred. 
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1856, Said will proved by said Martha Phillips (the 
April 23rd. executrix) in Consistory Court of Bishop of 

L . 

1857, Said Ada Phillips died an infant, aged nine- 
june 19th. teon, and unmarried. 

1856, Admission of said Benjamin Travis. 

At a Court held this day, the homage pre- 
sented that at a General Court, held 23ra April, 
1856, the homage presented that said Christo- 
pher Phillips, late a customary tenant of said 
manor, who, whilst he lived, held, by copy of 
court roll by the yearly rent of 4^., 

All, &c. [Parcels as in admission 0/1812.] 
To which he was admitted at a Court held 
7th September, 1812, had, since the last Court, 
died thereof seised. But who was entitled to 
said premises the homage knew not. 

Whereupon, at that and the following Court, 
proclamations were made for the customary 
heir of said Christopher Phillips, or other per- 
son or persons entitled to said premises, to come 
into Court and be admitted tenant or tenants 
thereof, or else the same would be seized into 
the hands of the lord of the manor for want of 
a tenant ; but no one came. 

Presentment by the homage of the will 
of said testator, Christopher Phillips, dated 
14th March, 1853, whereby he gave and de- 
vised to said Benjamin Travis and his heirs. 
All his (testator's) customary estates, held 
of said manor, 

To hold to said Benjamin Travis and his 
heirs upon certain trusts in said wiU expressed^ 
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Which said will was duly proved in Con- 
sistory Court of the Bishop of L , on the 

23rd day of April, 1856. 

And the said Benjamin Travis having ap- 
peared and craved admission and seisin of said 
premises, the same was granted and delivered 
to him by the lord of said manor, by the hands 
of the steward, by the rod, 

To hold such copyhold premises, with ap- 
purtenances, to said Benjamin Travis, his heirs 
and assigns, for ever, pursuant to and upon 
the trusts thereof declared by said will of said 
Christopher Phillips. 

At the will, &c., according to the custom, 
&c., at a quit rent of 4^. 

And by suit and service. 

Signed by steward. 

1858, Said Charles Phillips died an infant, aged 

October i9fli. fifteen years, and immarried. 

[Disentail.] 

1858, Indenture of this date made between said 

Nov. 23rd. Peter Phillips, of first part, said Martha Phillips 

(widow), of second part, and John Brand, of 

, of third part. 

Reciting said abstracted admission of 7th 

September, 1812, 
And reciting said will of said Christopher 
Phillips, and his death and proof of will. 
And reciting said abstracted admission of 

1st July, 1856, 
And reciting deaths of said Ada Phillips 
and Charles Phillips, both intestate, 
infants and unmarried. 
And reciting that said Peter Phillips, 
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with the consent and concurrence of 
said Martha Phillips (as protector of 
the settlement created by said recited 
will of said Christopher Phillips), was 
desirous of barring his equitable estate 
tail, created by said will, in the said 
copyhold hereditaments, and all rever- 
sions and remainders expectant or de- 
pendent thereupon, and all estates, 
rights, powers and interests to take 
effect after the determination or in de- 
feasance thereof, and to acquire the fee 
of said copyhold premises, according to 
custom of said manor (subject to life 
interest of said Martha Phillips therein), 

It is by abstracting indenture witnessed that, 
for effectuating said desire, said Peter Phillips, 
with the consent and concurrence of said Martha 
Phillips (testified by her execution of abstracting 
indenture), did grant and convey to said John 
Brand and his heirs — 

All and singular said copyhold or customary 
messuages, closes, pieces or parcels of 
land, and hereditaments devised by said 
will of said Christopher Phillips, and to 
which he was admitted tenant at the 
said Court, held on the said 7th day of 
September, 1812, as aforesaid, with the 
appurtenances. 

And all estate, &c. 

To hold same premises (subject and without 
prejudice to life estate of said Martha Phillips 
therein) unto said John Brand and his heirs. 

To use of said Peter Phillips, his heirs and 
assigns, for ever, to be held by copy of court 
roll, according to custom of said manor (freed 
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and discharged from said equitable estate tail 
in remainder of said Peter Phillips, and from 
all reversions and remainders, expectant or 
dependent thereupon, and all estates, rights, 
interests and powers to take effect after the 
determination or in defeasance of such estate 
tail). 

Executed by all said parties 
and attested. 

1878, Said Martha Phillips died. 

March 27th. 

1878, Admission of James Hadley, of , upon 

August i6Uu the surrender of said Benjamin Travis and 
Peter Phillips, and Elizabeth his wife (she 
being examined apart, &c.), in consideration 
of £2,400, as tenant to 

All those the said copyhold or customary 
messuages and lands hereinbefore de- 
scribed, formerly the estate of Richard 
Phillips (by similar description as before), 
to all which premises said Benjamin 
Travis was admitted tenant at said 
Court held on 1st July, 1856, 

To hold said premises, with the appurtenances, 
unto said James Hadley, his heirs and assigns, 
for ever, according to custom of said manor, at 
rent, &c. 

Signed by steward. 

1879 By his will of this date the said James 

Not. 27th. Hacfley, after directing payment of his just 

debts and funeral and testamentary expenses 

by his executors thereinafter named, appointed 

Robert Jason, of , and Samuel Ring, of 

, executors and trustees of his will. 
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And the said testator authorized and em- 

Sowered the said Robert Jason and Samuel 
ling, or the survivor of them, or the executors 
or administrators of such survivor, as soon as 
conveniently might be after testator's death, to 
sell and dispose of all his copyhold or customary 
estates and hereditaments, situate in and held 

of the manor of D , in the county of B , 

either together or in lots, and either by public 
auction or private contract, and subject to such 
restrictive conditions as they or he should think 
proper. And the said testator willed that the 
nett moneys to be raised by sale of the said 
premises should be taken as part of and go along 
with the residue of his personal estate, according 
as the same was thereinafter disposed of. 

And the said testator willed that the receipt 
or receipts in writing of said Robert Jason 
and Samuel Ring, or the survivor of them, or 
the executors or administrators of such survivor, 
should from time to time be a sufficient dis- 
charge to the purchaser or purchasers of said 
copyhold premises, who should not be answer- 
able for or chargeable with any non-application 
or misapplication of such moneys, or any part 
thereof, or be concerned to make any inquiry 
as to the propriety of such sale or sales. 

Signed by said James Hadley, 
and attested by two witnesses. 

1880, Said James Hadley died. 

April 17th. 

1880, Will of said James Hadley proved by said 
May 3rd. Robert Jason and Samuel King in Prmcipal 
Registry of Probate Division. 
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LEASEHOLD. 

No. 17. 

{Leasehold for Years.) 

Abstract of the Title of the administratrix of 
Mr. Charles Seton, and his mortgagee, 
to two Leasehold houses and gardens, 
being Nos. 1 and 2, Victoria Terrace, 

Watford Road, in the parish of St. , 

in the county of Middlesex. 

1860, By indenture of lease of this date, made 

April 3pd. between William Thompson, of , in the 

county of , Esquire, of the one part, and 

Samuel Allen, of , in the county of , 

of the other part. 

It is witnessed that, in consideration of the 
expense incurred and sustained by said Samuel 
Allen in building the messuages and buildings 
thereby demised, and in consideration of the 
rents and covenants thereinafter reserved and 
contained, said William Thompson did demise 
and lease to said Samuel Allen — 

All that piece of land or groimd situate on 
the west side of Watford Road, in the 

parish of St. , in the county of 

Middlesex, containing the several dimen- 
sions, and abutting as is shown in the 
Slan drawn in margin of abstracting in- 
enture, together with the two several 
messuages or tenements thereon erected 
and bxdlt fronting said road, and then 
known as Nos. 1 and 2, Victoria Terrace, 
Watford Road, aforesaid. 
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To hold unto said Samuel Allen, his execu- 
tors, administrators, and assigns, from 24th 
March then last, for the term of 99 years, 

Yielding and paying unto said William 
Thompson, his heirs and assigns, for 
each of said messuages and the site 
thereof, and the garden and appurten- 
ances thereto, the yearly rent of £10, 
payable quarterly on the usual quarterly 
days, clear of all deductions (except for 
landlord's property tax). 

Covenants by said Samuel Allen : 

To pay said rents. 

To pay sewers rate and all taxes and rates. 

To finish each messuage fit for habitation, 
and to expend thereon in the whole £800 
at least on each messuage. 

To repair, insure, &c., within 3 calendar 
months after the execution of any as- 
signment or underlease of either of said 
messuages for any term longer than 21 
years, to give notice in writing to lessor 
or his solicitor or agent, and to pay with 
such notice a fee of 10^. 6d. for register- 
ing same. 

Proviso for re-entry on non-payment of rent 
or breach of covenants. 

Declaration and agreement that no default 
in payment of rent reserved for or in 
the performance of any of the covenants 
in conditions and agreements applicable 
to only one of said two several messu- 
ages or tenements and the appurtenances 
thereto belonging should be or occasion 
a forfeiture of the other of said messu- 
ages or tenements and the appurtenances 
thereto belonging. It being expressly 



_  
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intended and agreed by parties to the 
now-abstracting indenture, that each of 
the said messuages and the tenant or 
tenants thereof for time being should 
be Kable only to the payment of the 
rent reserved for each such messuage 
and premises, and the observance and 
performance of the covenants, condi- 
tions, and agreements which related to 
and were to be observed and performed 
in respect of the same messuage and 
premises. 

Executed by both parties and 
attested. 

Registered in Middlesex,* 30th April, 1850, 
Book , No. . 

1 864, Said Samuel Allen died intestate. 

March 8tii. 

1864, Letters of administration of the goods, chat- 

Aprii 17th. t^ig^ an(j personal estate of said Samuel Allen 

were granted to Thomas Allen, his father and 
only next of kin, out of the Principal Registry 
of the Court of Probate. 

1 874, By indenture of this date made between said 

May 3rd. Thomas Allcu of ouo part, and Walter Jones, 

of , of other part. 

After reciting said abstracted lease, the 
death of said Samuel Allen intestate, 
and said letters of administration, 

* See the Middlesex Eegistry Act, 1708, 7 Anne, c. 20, 
s. 1 ; the Vendor and Purchaser Act, 1874, 37 & 38 Vict. 
c. 78, s. 8 ; Prideaux, Precedents in Conveyancing, 15th ed., 
p. 128. This Eegistry was removed to the Office of 
Land Eegistry established under the Land Transfer Act, 
1875, 38 & 39 Vict. c. 87, by the Land Eegistry (Middlesex 
Deeds) Act, 1891, 54 & 55 Vict. c. 64. 
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It is witnessed that in consideration of £1,500 
to said Thomas Allen (as such administrator as 
aforesaid) paid by said Walter Jones, the re- 
ceipt, &c., said Thomas Allen (as such adminis- 
trator as aforesaid) did grant, assign, and confirm 
to said Walter Jones — 

All said piece of ground and said two mes- 
suages or tenements, and all other the 
premises comprised in and demised by 
said lease, with the appurtenances, and 
all estate, &c.. 

To hold same premises to said Walter Jones, 
his executors, administrators, and assigns, during 
all then residue of said term of 99 years created 
by said lease. 

At and subject to payment of rents and 
performance of covenants reserved and 
contained by and in said abstracted in- 
denture of lease. 

Covenant by said Thomas Allen that he had 
not incumbered ; covenant by said Walter Jones 
for payment of rent and performance of cove- 
nants. 

Executed by both parties and attested. 

Receipt for £1,500 endorsed, signed by 
Thomas Allen, and witnessed. 

Registered in Middlesex, 10th May, 1864, 
Book , No. . 

1878, Said Walter Jones died intestate. 

Sept. 23rd. 

1878, Letters of administration of the personal 
Nov. 15th. estate of said Walter Jones were granted to 
Mary Jones, his widow, by Her Majesty's 
Court of Probate at the Principal Registry. 



Abstract No. 17, — Leasehold. 177 

1879, By indenture of this date made between said 

January 4th. Mary Jones, of , widow, of the one part, 

and Charles Seton, of ^, in the county of 

Middlesex, of the other part, 

After reciting said abstracted indenture of 

lease of 3rd April, 1850, 
And reciting said death of said Samuel 

Allen and the letters of administration 

granted to Thomas AUen, 
And reciting said abstracted indenture of 

3rd May, 1874, 
And reciting death of said Walter Jones 

intestate, and said last abstracted letters 

of administration. 
And reciting that said Maiy Jones had 

contracted with said Charles Seton for 

sale to him of said leasehold messuages 

for.£2,000. 

It is by abstracting indenture witnessed that 
in consideration of £2,000 paid to said Mary 
Jones (as such administratrix as aforesaid) by 
said Cnarles Seton, the receipt, &c., said Mary 
Jones (as such administratrix as aforesaid) did 
grant and assign to said Charles Seton, his 
executors, administrators and assigns — 

The said two several messuages or tene- 
ments, piece of ground, and all other 
the premises comprised in and demised 
by said abstracted indenture of lease of 
3rd April, 1850, with the appurtenances, 
and all the estate, term of years, &c., of 
said Mary Jones (as such administratiix 
as aforesaid), 

To hold same to said Charles Seton, his 
executors, administrators and assigns, for all 

c. N 
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then residue of said term of 99 years, created 
by said abstracted lease, 

At and under the rents and covenants 
reserved and contained by and in said 
abstracted indenture of lease, and thence- 
forth on part of lessee or assignee to be 
paid and performed. 
Covenant by said Mary Jones that she had 
not incumbered. 

Covenant by said Charles Seton to pay rents 
and perform covenants. 

Executed by said Mary Jones and 
Charles Seton, and attested. 

Receipt for £2,000 indorsed, signed 
by said Mary Jones, and witnessed. 

Registered in Middlesex, 15th January, 
1879, Book , No. . 

1880, Indenture of mortgage of this date, made 
March 17th. between said Charles Seton, of one part, and 
Thomas Phillips, of , of other part ; 

Reciting said abstracted indenture of lease 
of 3rd April, 1850. 

And reciting that under and by virtue of 
divers mesne assignments and acts in 
law, And ultimately by last-abstracted 
indenture of 4th January, 1879, said 
leasehold messuages and premises com- 
prised in said lease had become vested 
in said Charles Seton during residue of 
said term of 99 years. 

And reciting that said Charles Seton had 
requested said Thomas Phillips to lend 
to him the sum of £1,000, which he had 
agreed to do upon having the repay- 
ment thereof with interest after the rate 



i 
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of £ per centum per annum secured 

to him in manner thereinafter expressed. 

It is by abstracting indenture witnessed that 
in consideration of the sum of £1,000 to said 
Charles Seton by said Phillips on or before 
execution, &c., tne receipt, &c., said Charles 
Seton did covenant with said Phillips to pay 
him on 17th September then next the sum of 
£1,000, with interest for same after the rate of 
£ 1 per centum per annum without any de- 
duction (except for property tax on interest), 
and covenant to pay further interest. 

And it was by abstracting indenture further 
witnessed that for consideration aforesaid, said 
Charles Seton did grant and demise unto said 
Thomas PhilKps, his executors, administrators 
and assigns — 

The said piece of ground and the two 
messuages or tenements and all other 
the premises comprised in and demised 
by the said recited indenture of lease of 
3rd April, 1850; and all and singular 
the fixtm^es including tenant's fixtures 
in and about the premises ; * 



* N.B. — In preparing a mortgage of leasehold property, 
it is important expressly to include the tenant's fixtures, as, 
in some cases, if the mortgagor be in the actual possession 
of the property, he may claim the right to remove the fix- 
tures ; and dispute the right of the mortgagee to sell the 
fixtures under the power of sale. But there can be no 
doubt that, as between mortgagor and mortgagee, the fix- 
tures pass with the property mortgaged, whether it be 
leasehold or freehold, as appears from the following judg- 
ment of the Court of Exchequer in 1868 : — 

"The term 'Fixture' is an ambiguous one. This is a 
case between mortgagor and mortgagee, and no authority 
can be dted to show tiiat a mortgagor is entitled to remove 
trade or other fixtures. 

'^ A mortgage is a security for a debt, and it is not un- 

n2 
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To hold same to said Thomas Phillips, his 
executors, administrators and assigns, for all 
the residue of said term of 99 years created by 
said lease, except the last day of said term. 

Proviso for redemption of said premises on 
payment by said Cfharles Seton, his heirs, exe- 
cutors, admmistrators or assigns, to said Thomas 
Phillips, his executors, administrators, or as- 
signs, of £1,000, with interest after rate of 
£- per centum per annum, on 17th Septem- 
ber then next. 

Usual mortgage covenants. 

Power of sale.* [To be set out at length, 
and power to give receipts.] 

Executed by said Charles Seton, 
and attested. 

Receipt for £1,000 indorsed, signed 
by said Charles Seton, and wit- 
nessed. 

Registered in Middlesex, 25th March, 
1870, Book , No. . 

1883, Said Charles Seton died intestate. 

May 4th. 

reasonable, if a fixture be annexed to land at the time of a 
mortgage, or if the mortgagor in possession afterwards 
annexes a fixture to it, that the fixtures shall be deemed an 
additional security for the debt, whether it be a trade 
fixture or a fixture of any other kind. — ^Per Kelly, 0. B., 
Olimie v. Wood, L. E. 3 Ex. 2eOJ'— [Note to last edition.] 
* This deed was dated before the commencement of the 
Conveyancing and Law of Property Act, 1881. It is now 
usual to rely upon the statutory power of sale conferred by 
s. 19, sub-s. (1) (i.), thereof, as explained by s. 20. A 
statutory power of sale had previously been conferred 
upon mortgagees by Lord Cranworth's Act, 23 & 24 Vict# 
c. 145 ; but it was not often relied upon in practice. 
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1883, Letters of administration of the personal 

June 14th. Q^^Q^Q ^f gg^j^ Charles Seton, granted to Cathe- 
rine Seton, his widow and relict, out of the 
Principal Registry of Probate Division, 

[This is an ordinary leasehold title. 

After perusing the foregoing Abstract, the 
student will assume that the leasehold property 
(including the tenant's fixtures) has been sold 
Dy auction by the administratrix of Charles 
Seton.] 



No. 18. 
(Leasehold for Years.) 

Abstract of the Title of Mr. Jonathan Latham 
to two Leasehold messuages, situate in 

Lorton Road, in the parish of , in 

the county of Surrey (being Nos. 8 and 
9 in Lorton Road). 

1856, By indenture of lease of this date made be- 

jrmie24th. twcon Adam Adams, of, &c., Esq., of one part, 
and Robert Thornton, of, &c., builder, of other 
part. 

It is witnessed that in consideration of the 
expense the said Robert Thornton had incurred 
in erecting and finishing the two messuages 
thereinafter demised, and also in consideration 
of the rent and covenants thereinafter reserved 
and contained, said A. Adams did grant and 
demise to said Robert Thornton, 

All that piece or parcel of ground situate 
and being in Lorton Road, in the 
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^axish of , in the county of 

lurrey, measuring in the front next 
the said road 150 feet, and in depth 
from north to south 300 feet (more or 
less), and the two messuages or tene- 
ments then standing and being on said 
piece of ground, and known as Nos. 8 
and 9 in Lorton Road aforesaid, with 
the appurtenances, 
To hold said premises to said Robert Thorn- 
ton, his executors, administrators and assigns 
for 99 years, to be computed from the 24th day 
of June, 1855, 

Yielding and jpaying to said A. Adams, his 
heirs and assigns, the yearly rent of £30, 
payable quarteny. 

Covenants by said lessee : 
To pay rent and taxes. 
To repair and paint. 
To insure in £500 in joint names of lessor 

and lessee. 
To surrender at end of term. 
Proviso for re-entry for non-payment of 

rent, &c. 
Covenant by lessor for quiet enjoyment. 

Executed by said lessor and attested. 

1864 ^y ^ '^l ^^ *^ ^^*® *^^ s^^^ Robert 

November 14th Thomtou (inter alia) gave and bequeathed his 

two leasehold messuages and ground, being 

Nos. 8 and 9 in Lorton Road, in the county of 

Surrey, unto his executors thereinafter named, 

for all his estate, term, and interest therein at 

the time of his decease, upon trust to pay the 

net rents and profits thereof (after payment 

of ground rent, insurance, and repairs) unto 

testator's daughter, Mary Robinson, during her 
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life, for her sole and separate use; and after 
her decease the said leasehold messuages were 
to be held in trust for the children of testa- 
tor^s daughter, Mary Robinson, in equal shares, 
and testator appointed Robert Pember, of, &c., 
and Charles Norris, of, &c., executors of his 
said will. 



1875, Said Robert Thornton died. 

Febroaiyith. 

1875, By indenture of this date made between 
April 17th. i]jQ gg^j^ Robert Pember, of one part, and 

Jonathan Latham, of, &c., of other part. 

Reciting said abstracted indenture of lease, 
and said will of said Robert Thornton, 
and reciting contract for sale of said 
leasehold messuages by said Robert 
Pember to said Jonathan Latham for 
£800, 

It is by abstracting indenture witnessed that 
in consiaeration of £800 paid by said Jonathan 
Latham to said Robert Pember (as such execu- 
tor as aforesaid), the receipt, &c., said Robert 
Pember (as such executor of will of said Robert 
Thornton) did grant and assign to said Jonathan 
Latham, 

All that the said piece of ground and the 
two messuages thereon, Nos. 8 and 9 in 

Lorton Road, in the parish of , in 

the county of Surrey, and all other the 
premises comprised in and demised by 
the said recited indenture of lease, 
together with the lessee's fixtures and 
appurtenances, and all estate, &c. of 
said Robert Pember (as such executor as 
aforesaid) in said premises. 
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To hold same unto said Jonathan Latham, 
his executors, admioistrators, and assigns, for 
all residue of said term of 99 years, subject to 
payment of said rent of £30 and performance 
of lessee's covenants. 

Covenant by said Robert Pember that he had 
not incumbered. 

Covenant by Jonathan Latham for payment 
of rent and performance of covenants- 
Executed by Robert Pember and 
Jonathan Latham, and attested. 

Receipt for £800 endorsed, signed 
by said Robert Pember, and 
witnessed. 



1880, Said Charles Norris renounced probate of said 

Noyember 9th. -^U. 



1882, Said Robert Pember died without having 

January 29th. proVCd Said will. 

1882, Letters of administration of the personal 

June 3rd. estatc of Said Robert Thornton (with the said 
will annexed) were granted to Catherine Thorn- 
ton, the widow and relict of said Robert 
Thornton, out of the Principal Registry of the 
Probate Division. 
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No, 19. 
{Leasehold for Years.) 

Abstract of the Title of Mrs. Martha Harton 
to ten Leasehold messuages and gardens, 
known as Nos. 1 to 10 inclusive, in 
Augusta Square, in the parish of St. 
-T — , in the county of Middlesex. 

1 830, By indenture of lease of this date, made be- 

Juiyiat tween Arthur Latimer, of, &c., Esq., of the one 
part, and Robert Chard, of, &c., builder, of 
other part, 

It is witnessed that in consideration of the 
rent and covenants thereinafter reserved and 
contained, and on the part of said Robert 
Chard to be paid and performed, said Arthur 
Latimer did grant, demise, and lease to said 
Robert Chard, his executors, administrators, and 
assigns — 

All that piece or parcel of land or ground, 

situate in the parish of St. , in the 

county of Middlesex, bounded on the 

north by the Road, and on all 

other sides by other ground belonging 

to said Arthur Latimer, and containing 

the several dimensions set forth on the 

plan drawn in the margin of abstracting 

indenture of lease, and therein coloured 

pink, 

With the appurtenances ; 

To hold said premises to said Robert Chard, 

his executors, aoministrators and assigns, for 

the term of ninety-nine years, to be computed 

from 24th June then last past, at and under the 

yearly rent of £50, payable quarterly on the 
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four most usual quarterly days of payment, and 
the first quarterly payment to be made on 29tli 
day of September then next ensuing. 

Covenants by said Robert Chard : 

To pay said rent. 

To pay all rates and taxes. 

To build and complete ten messuages on 
said piece of ground. 

To keep in repair. 

To surrender same at end of term. 

To insure messuages and buildings in 
£4,000, in names of lessor and lessee. 

To rebuild in case of fire. 

Not to assign said lease, or part with 
possession of said ground or premises, 
without license and consent, in writing, 
of said Arthur Latimer, his heirs or 
assigns, first had and obtained. 

Proviso for re-entry on non-payment of rent, 
or non-performance of covenants by lessee. 

Covenant by lessor for quiet enjoyment. 

Executed by said Arthur Latimer, 
and attested. 

Registered in Middlesex, 17th August, 1830. 
Book , No. . 

Ten messuages were built on said piece of 
ground, which now forms part of Augusta 
Square; the houses are numbered 1 to 10 in 
Augusta Square. 

1856, By indenture of this date made between said 

June 14th. Robert Chard, of first part, William Wood, 

of, &c. (the official assignee of the estate and 

effects of said Robert Chard under a fiat in 

bankruptcy), of second part, Thomas James, 
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of, &c., and Richard Williams, of, &c. (the 
creditors' assignees under said fiat), of the third 
part, and Thomas Parker, of, &c., of fourth part. 
Reciting said abstracted indenture of lease 
of 1st July, 1830, and that said Robert 
Chard haa built ten messuages on said 
piece of ground comprised in said lease ; 
And reciting that on 3rd May, 1856, a 
petition for adjudication in bankruptcy 
was filed against said Robert Chard, and 
on the 14th day of same month he was 
declared and adjudged to be a bankrupt 
by the Court of Bankruptcy in London ; 
And reciting that said William Wood was 
duly appointed official assignee of the 
estate and effects of said bankrupt, and 
said Thomas James and Richard Wil- 
liams were, on the 24th day of May, 
1856, duly appointed creditors' assignees 
of the estate and effects of said bankrupt ; 
And reciting that said parties to abstracting 
indenture of third part (as such creditors' 
assignees as aforesaid) caused said piece 
of groimd and ten messuages comprised 
in said lease to be put up for sale by 
public auction on the day of , 

at the Auction Mart, in the City of 
London, according to certain printed 
particulars and conditions of sale then 
and there produced, and that at the 
same sale said Thomas Parker became 
the highest bidder for, and was declared 
the purchaser of, said piece of ground 
and ten messuages comprised in said 
lease, at the price of £4,500 ; 

It is by said abstracting indenture witnessed 
that, for completing said sale and in considera- 
tion of £4,500 to said William Wood (as such 
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official assignee as aforesaid) paid by said 
Thomas Parker, the receipt, &c., they, the said 
WiUiam Wood, Thomas James, ana Richard 
Williams (as such assignees respectively as 
aforesaid) did grant and assign, and said Eobert 
Chard did grant, assign, and confirm to said 
Thomas Parker — 

All that said piece of gromid and premises 
comprised in and demised by said ab- 
stracted indenture of lease, 

And also all those the several ten messuages 
or tenements which had been erected 
upon, and were then standing on, said 
piece of ground, and were then known 
as Nos. 1 to 10 inclusive, in Augusta 
Square, 

Together with appurtenances, 

And all estate, &c., of said parties of first, 
second, and third parts ; 

To hold said premises to said Thomas Parker, 
his executors, administrators, and assigns, during 
all residue then to come of said term of ninety- 
nine years, created by said abstracted indenture 
of lease of 1st July, 1830, subject to payment 
of said rent of £50 and to performance of lessee's 
covenants. 

Covenant by said parties thereto of first and 
second parts that they had not incumbered. 

Covenants by said Robert Chard : 

That lease was a valid and subsisting lease. 
That rent and covenants had been paid and 

performed up to day of last. 

That parties of first, second, and third 

parts had power to assign. 
For peaceable possession. 
Freedom from incumbrances. 
And further assurance. 
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Covenant by said Thomas Parker for payment 
of rent and performance of covenants. 

Executed by all parties, 
and attested. 



1865, By tis will of this date the said Thomas 
December 9fli. Parker (inter alia) gave and bequeathed 

To his niece, Maria Watson, an annuity of 

£100 during her life. 
And to his (testator's) sister, Clara Parker, 

an annuily of £100 during her life. 

And testator charged all his leasehold houses 
and property in Augusta Square with payment 
of said annuities. 

And, subject to payment of said annuities 
thereby given, said testator bequeathed — 

All his said leasehold estates, messuages, 
and hereditaments, and all the residue 
of his personal estate and eflfects, unto 
his son, Matthew Parker, absolutely 
during all testator's term and interest 
therein at the time of his death. 

And said testator appointed his said son, 
Matthew Parker, sole executor of his said will. 

Signed by said Thomas Parker, and 
attested by two witnesses. 

1866, Said Thomas Parker died. 

Deoamber 27th 

1867, Said will of said Thomas Parker proved by 
Pehruaiysth. gaid Matthcw Parker in Principal Registry of 

the Court of Probate. 



190 Abstract No. 19. — Leasehold. 

1867, By his will of this date the said Matthew 
April 24tii. Parker gave and bequeathed — 

All his leasehold estates and property, and 
all other his personal estate and effects 
whatsoever, unto his sister, Martha Har- 
ton (the wife of Jacob Harton, of, &c.), 
for her sole and separate use, benefit, 
and disposal, and her receipts alone to 
be sufficient discharges for same. 

And testator revoked all former wills and 
appointed his said sister, Martha Harton, sole 
executrix of his said will. 



1883, Said Matthew Parker died. 

1884, Said will of said Matthew Parker proved by 
MayiBt. gai^ Martha Harton at Principal Registry of 

Probate Division.* 



* By the Judicature Act, 1873, s. 16, sub-s. (6), the 
jurisdiction exercised by the Court of Probate was trans- 
ferred to the High Court of Justice ; and by sect. 34, this 
jurisdiction was assigned to the Probate, Divorce, and 
Admiralty Division, which is often referred to, conveniently, 
though inaccurately, as the Probate Division, in Abstracts 
of Title and other documents which habitually refer to 
matters connected with the probate of wills, while they 
seldom, or never, refer to matters connected with divorce 
or maritime law. The Court of Probate was established by 
the Court of Probate Act, 1857, 20 & 21 Vict. c. 77. 
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No. 20, 

[Leaseholds for Tears.) 

Abstract of. the Title of Arthur Thomas 
Domton, Esquire, to four Leasehold 
messuages, situate and being Nos. 6, 6, 

7 and 8, in R Square, in the parish 

of St. , in the county of Middlesex. 

1840, By indenture of lease of this date, made 

Sept.29Ui. l)etween Charles Thompson, of, i&c, builder, 

of the one part, and Heinrich von Kohn, of, 

i&c, of the other part. 

It is witnessed that in consideration of the 
expense, costs and charges which he the said 
Heinrich von Kohn had been at in erecting 
the messuages or tenements, erections and 
buildings thereinafter described, and also for 
and in consideration of the yearly rent therein- 
after contained, and on the part and behalf of 
the said Heinrich von Kohn, his executors, 
administrators, and assigns, to be paid, kept, 
done and performed, he the said Charles 
Thompson did demise and lease unto the said 
Heinrich von Kohn, his executors, adminis- 
trators and assigns. 

All that piece or parcel of ground situate, 
lying and being in a new square intended 

to be called R Square, in the parish 

of St. , in the cotmty of Middlesex, 

fronting \set out parcels fully\ 

To hold the same premises to said Heinrich 
von Kohn from the 26th day of March, 1840, for 
98 years and one-half of another year, wanting 
21 aays. 

At the yearly rent of £40, payable quarterly. 
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pT.B.— Th© 
lease ab- 
stracted ap- 
pears to bean 
underlease, 
and the ]pro- 
perty (with 
other pro- 
perty) appears 
to be subject 
to a superior 
rent, &c. and 
to the lessee's 
covenants in 
the original 
lease.] 



1840, 

Sept. 30£h. 



Covenants by said Heinrich von Kohn : 

To pay said yearly rent. 

To piay land tax, and all K)tlier rates and 
taxes. * » ., . 

To repair. * , * 

yo deliver up premises at end of term, 
with all fixtures. ' ^ 

l^a pay proportion for repairing party 
waHs and sewers, &c. 

Not to carry on trade or business of, &c. 
[set out restricted trades'], without the 
license and consent in writing of said 
Charles Thompson, his executors, ad- 
ministrators or assigns. 

To permit said Charles Thompson and the 
superior landlord or landlords, &c, to 
enter and view state of repair, and to 
repair on notice. 

To insure in full value of premises, and to 
lay out insurance money in rebuilding 
premises. 

Covenants by said Charles Thompson : 

For quiet enjoyment by lessee. 

And to indemnify said Heinrich von Kohn 
from the payment of the rents and per- 
formance of clauses and agreements re- 
served and contained by and in the 
original indenture of lease dated the 
25th day of March, 1840, made be- 
tween, &c., under which the said Charles 
Thompson then held the said ground 
and premises, with other ground and 
messuages; and to produce the said 
original lease. 

Executed by said Charles 
Thompson, and attested. 

Registered in Middlesex, Book , No. . 
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1876, By indenture of this date made between said 

Sept Mtiu Heinrich von Kohn, of the one part, and 

Richard Thomas Domton, of , in the 

county of . — r-, Esquire, of the other part, 

* 

After reciting' the before-abstracted indeu- 
ture of lease, , and. reciting that* said 
R. T. Domton had contracted ^ and 
a^eed with said Heinrich von Kohn fi>r 
the absolute purchase of the said four 
messuages and ground comprised in said 
lease for the residue of said term for the 
sum of £2,000, 

It is witnessed that in consideration of 
£2,000 paid by said R. T. Domton to said 
Heinrich von Kohn at or before the execution, 
&c.y the receipt, &c., said Heinrich von Kohn 
did grant, assign, and confirm unto said Richard 
Thomas Dornton, his executors, administrators, 
and assigns,. 

The said piece of ground, four messuages 
or tenements, and premises comprised 
in and demised by said abstracted in- 
denture of lease of the 29th day of Sep- 
tember, 1840, which four messuages 
were then in the occupation of A, B, C, 
and D, and were known as Nos. 6, 6, 7, 
and 8, in R Square aforesaid. 

With the fixtures and appurtenances. 

To hold the same premises unto said R. T. 
Domton, his executors, administrators, and 
assigns thenceforth during all the residue then 
to come of the said term of 98 years and one- 
half of another year (wanting 21 days) created 
by said abstracted indenture of lease, 

Subject (as from the date of abstracting 
indenture) to the payment of the rent 
c. 
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and performance of the covenants re- 
served and contained by and in said 
abstracted lease. 

Covenants by said Heinrich von Kohn : 

That said lease was good and subsisting. 

That the rent and covenants had been 
paid and performed. 

That he had good right to assign. 

For quiet enjoyment. 
• Free from incumbrances. 

For further assurance. 

Covenant by said R. T. Domton for payment 
of rent and performance of covenants. 

Executed by both parties and attested. 

Receipt for £2,000 endorsed, signed 
by Von Kohn, and witnessed. 

Registered in Middlesex, 10th October, 1876, 

Book , No. • 



1878, By his will of this date the said Richard 
May 4th. Thomas Domton {inter alia) gave and be- 
queathed to his daughter Maria Domton an 
annuity of £100 during her life, to be paid 
quarterly. 

And testator charged all his freehold and 
leasehold estates with the payment of said 
annuity. 

Ana (subject to the pavment of said annuity 
and to the payment of testator's debts and 
funeral and testamentary expenses) said tes- 
tator gave, devised, and bequeathed — 

All his freehold and leasehold messuages, 
lands, and estates, 
unto his son Arthur Thomas Domton, his heirs, 
executors, and administrators absolutely. 
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And testator appointed said Arthur Thomas 
Domton sole executor of his said wiU. 

Signed by said testator in presence of 
two witnesses, and attested. 

1879, Said Richard Thomas Domton died. 

NoyemberHth 

1880, Said will proved by said Arthur Thomas 
March 4tiu Domtou at Principal Kegistry, Probate Divi- 
sion. 



1882, By indenture of mortgage made between said 

October 19th. ArthuT Thomas Domton (thereinafter called the 

mortgagor) of one part, and Charles Radford 

and Christopher Hensley (trustees of the 

Permanent Benefit Building Society, therein- 
after called the mortgagees), of the other part, 

After reciting said first abstracted inden- 
ture of lease, and that the mortgagor 
was possessed of the premises during 
the residue of the said term, and reciting 
. that the mortgagor, being a member of 

the said society, had subscribed for 

shares in the said society, and had ap- 
plied to the directors to advance him 
£400, which they had agreed to do, to 
be repaid by the monthly instalments of 

£—1 durig the perioa of years, 

from day of , 1888, with in- 
terest in the meantime from the date of 

abstracting indenture up to said 

day of , 1888. 

It was witnessed that in consideration of 
£400 to said mortgagor paid by said directors, 

o2 
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the receipt, c&c., the said mortgagor did demise 
mito said mortgagees 

The said piece of gromid, four messuages 
or tenements, and premises comprised 
in and demised by said abstracted in- 
denture of lease of 29th September, 1840, 
with the appurtenances. 
To hold same premises, together with all fix- 
tures, unto said mortgagees for the residue of 
said term by said lease granted (except the last 
ten days thereof), 

Upon trust to permit said mortgagor to 
receive the rents thereof so long as he 
should pay said interest and subscrip- 
tions. 

Usual power to demise and sell in case of 
default. 

Covenant by said mortgagor to pay said in- 
terest and subscriptions, and in the event of 
paying off said principal sum on or before said 

day of , 1888, to pay an additional 

sum of £ . 

Covenant by said mortgagor to pay said 

monthly instalments after said day oi , 

1888. 

To perform lessee's covenants in said lease. 

That he had good right to demise. 

For quiet enjoyment after default. 

For further assurance. 

Executed by said Arthur Thomas 
Domton, and attested. 

Receipt for £600 endorsed, signed 
by Domton, and witnessed. 

Registered in Middlesex, 23rd October, 1882, 

Book , No. . 
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Copy receipt endorsed on last abstracted 
mortgage, 

We, the undersigned, tKe Trustees for the 

time being of the within mentioned 

Permanent Benefit Building Society, do hereby 
acknowledge to have received of and from the 
within-named Arthur Thomas Dornton, his exe- 
cutors, administrators, or assigns, all moneys 
intended to be secured by the within-written 
deed. 

As witness our hands, this 4th day of March, 
1883. 

Witness, Charles Eadford. 

A B • Christopher Hensley. 
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PEBSOHALTY (other than Leasehold). 

No. 21. 

[Revermnary Interest in Consols.) 

Abstract of the Title of Mr. Edwin Dermer to 
the reversion of and in a moiety of 
£4,850 Three per Cent. Consolidated 
Annuities,* standing in the names of the 
Reverend Francis Ashworth and Alfred 
CKft, Esquire, as trustees of the will 
of Martin Oliver, Esquire, deceased. 

1 860, Martin Oliver, of , in the county of 



juneoth. Esquirc, made his will of this date, and 
thereby {inter alia) directed his executors to 
set apart and am)ropriate out of his estate the 
sum of £5,000 Three per Cent. Consolidated 
Annuities, in the names of the Reverend 
Francis Ashworth and Alfred Clift, Esquire, 
which sum of £5,000 stock the testator de- 
clared should be held by them upon trust, to 
pay the dividends and income thereof to his, 
the testator^s, sister, Sarah Sanby, during her 
life, for her separate use, without power of an- 
ticipation ; and after her death the said sum of 
£5,000 Consols to be held by the said trustees 
upon trust for the said testators nephew, Charles 
Sanby, and testator's niece, Fanny Louisa Der- 
mer, the wife of Edwin Dermer, in equal shares, 
as tenants in common. And the said testator 



* Now replaced by Two and three-quarters per cent. 
Consolidated Stock, under the provisions of the National 
Debt Eedemption Act, 1889, 52 Yict. c. 4. 



,' 
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appointed the Reverend Francis Ashwortli and 
Alfred Clift executors of his said wiQ. 

Signed by said testator, and 
attested by two witnesses. 

1860, Said Martin Oliver died. 

KoTemberlTth 

1860, Said will proved in Her Majesty's Court of 
December 20121 Probate, at Principal Registry, by said exe- 
cutors. 



1 868, By indenture of this date, made between said 

March 4tii. Edwiu Dcmier, of , of first part, said 

Fanny Louisa Dermer (wife of said Edwin 
Dermer), of second part, and Richard Dryden, 
of, i&c, of third part. 

Reciting said abstracted will of said Martin 
Oliver, and his death and proof of his 
will. 

And reciting that the legacy duties, pay- 
able to Government in respect of the 
said sum of. £5,000 Consols bequeathed 
by the said will, required the sale of 
£150 Consols to provide for the payment 
thereof and of the legal expenses inci- 
dental thereto, and that accordingly the 
sum of £150 Consols (part of such sum 
of £5,000 Consols) had been sold out 
by the executors of the will of the said 
Martin Oliver, and the produce thereof 
had been applied by such executors in 
payment of such legacy duties and 
expenses; and that the sum of £4,850 
Consols (being the residue of such sum 
of £5,000 Consols, after the raising and 
payment of such legacy duties and ex- 
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penses) had been transferred by the said 
executors into and was then standing in 
the joint names of the said Francis 
Ashworth and Alfred CKft, upon the 
trusts declared by the said will concern- 
ing the said sum of £5,000 Consols and 
the dividends and income thereof, and 
reciting that, tmder the trusts of the 
said will, the said Fanny Louisa Dermer 
was entitled to the sum of £2,425 
Consols, being one moiety of the said 
simi of £4,850 Consols (subject to the 
life interest therein of said Sarah Sanby). 
And that, in case the said Edwin Dermer 
should survive the said Sarah Sanby, he 
would, in right of his said wife, become 
absolutely entitled in possession to such 
sum of £2,425 Consols subject to the 
eqidty of his said wife to a settlement 
thereout on herself and her children. 
And reciting that said Edwin Dermer and 
Fanny Louisa, his wife, were desirous of 
settling and assuring (inter alia) their 
said respective reversionary interests in 
(inter aha) said sum of £2,425 Consols 
or other the trust fund for the time 
being representing the same in manner 
thereinafter expressed, and that they had 
agreed that such sum of £2,425 Consols 
should be assigned to and vested in a 
trustee, in trust for the said Edwin 
Dermer, for his absolute benefit ; 

It was by abstracting indenture witnessed 
that, for the purpose of partly effectuating the 
said desire, and in consideration of the premises, 
and in pursuance and exercise of the power or 
authority in this behalf given to or vested in 
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the said Fanny Louisa Dermer by the Act of 
Parliament 21st Victoria, cap. 67,* and of every 
other power or authority enabling her in that 
behalf, she, the said Fanny Louisa Dermer, 
with the concurrence of said Edwin Dermer 
(testified by his execution thereof), did thereby 
assign and dispose of, and said Edwin Dermer 
did thereby assign and confirm unto said 
Richard Dryden, his executors, adminis]trators, 
and assigns — 

All that the said sum of £2,426 Three per 
Cent. Consolidated Bank Annuities, bemg 
the one moiety or equal half -part of the 
said Fanny Louisa Dermer and of the 
said Edwin Dermer, in her right of and 
in the said sum of £4,850 Consols (or 
other the trust fund for the time being 
representing the sameVthen standing in 
the names of the said Francis Ashworth 
and Alfred Clift upon the trusts in and 
by said will of said Martin Oliver de- 
clared of said sum of £5,000 Consols as 
aforesaid, and the dividends and annual 
income thereof, and all the right and 
interest of said Edwin Dermer and 
Fanny Louisa, his wife, and each of 
them, to and in said sum of £2,425 
Consols and dividends hereby assigned ; 



* 20 & 21 Vict. c. 57. This Act enables /cmmc* couvertes 
to assign certain reversionary interests in personalty, by a 
deed acknowledged with sudd formalities as are provided in 
the Fines and Hecoveries Act. But see the exceptions in 
the last section of the Act. — {Note to last edition,) This 
Act is commonly referred to as Malins' Act. The rights 
and powers of married women, with reference to the hold- 
ing of property, have been placed upon a new footing by 
the Married Women's Property Acts, 1882 to 1898. 
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To hold and take said stun of £2,425 Con- 
sols, or other fund for the time being repre- 
senting the same, and the dividends thereof 
P^;^^™* thereinbefore assigned (subject to the life in- 
aiflo oontamed torcst of Said Sarah Sanby therein) unto said 
Bioiwfor^^" Richard Dryden, his executors, administrators, 
^'^^. and assigns, 

^l/p In trust for said Edwin Dermer, his execu- 

P«tyl tors, administrators, and assigns, for his 

and their absolute benefit, and to be 
assigned and disposed of as he or they 
should direct. 

Executed by all parties, 
and attested. 

Acknowledged by said Fanny Louisa Der- 
mer, pursuant to provisions of said Act 
of 21 Vict. c. 57. 

Certificate This dccd, marked A, was this day produced 

before us and acknowledged by Fanny Louisa 
Dermer, the wife of Edwin Dermer, therein 
named, to be her act and deed, previous to 
which acknowledgment the said Fanny Louisa 
Dermer was examined by us separately and 
apart from her said husband, touching her 
kjiowledge of the contents of the said deed and 
her consent thereto, and declared the same to 
be freely and voluntarily executed by her. 

Witness our hands this 4th day of March, 1868. 
p -Q [ Commissioners, &c. 
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No. 22. 
[Policy of Life Assurance.) 

Abstract of Title to a Policy of Assurance for 

£2,000 in Life Assurance Company 

on life of Reverend Tobias Wrayson. 

1850, By a policy of assurance. No. 1,460, under 

May 17th. j^q hauds and seals of three of the directors of 

the Life Assurance Company, whereby 

The fimds and property of the said company 
were, in consideration of the annual premium 
of £r- , made subject and liable to the pay- 
ment to the executors, administrators or assigns 
of the Reverend Tobias Wrayson, of Hastings, 
in the county of Sussex, clerk, within three 
calendar months after satisfactory proof should 
have been received at the office of said company 
of decease of said Tobias Wrayson, of the sum 
of £2,000 and such further sum or sums as 
should under the regulations of said company 
be appropriated as a bonus to said policy. 

Executed by three directors of said 
Company. 

1866, By indenture of this date, made between said 

November 3rd. Tobias Wraysou, therein described as of Essex 

Square, in the coimty of Middlesex, clerk, of 

one part, and Arthur Shapland, of , Esq., 

of other part. 

After reciting said policy of assurance and 
reciting agreement for loan of £2,000 
by said Arthur Shapland to said Tobias 
Wrayson, 

It is by abstracting indenture witnessed 
that in consideration of £2,000 to said Tobias 
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Wrayson paid by said Arthur Shapland, the 
receipt, &c., said Tobias Wrayson did covenant 
with said Arthur Shapland to pay £2,000, with 
interest at £5 per cent., to said Arthur Shap- 
land, his executors, administrators, or assigns, 
on 3rd May then next ; 

And to pay further interest until principal 
paid. And it was by abstracting indenture 
{inter alia) further witnessed that in conson of 
premises, and for further securing payment of 
said £2,000 and interest, said Tobias Wrayson 
did assign to said Arthur Shapland, his execu- 
tors, administrators, and assigns — 

All that said recited policy of assurance 

in the Life Assurance Company, 

No. 1,460, and dated 17th May, 1850, 
and the full benefit thereof. And also 
said sum of £2,000 thereby assured, 
and all other moneys and sums which 
should under regulations of said com- 
pany be appropriated by way of bonus 
to said policy ; 

Together with power for said Arthur 
Shapland, his executors, administrators, 
or assigns, in the name or names of said 
Tobias Wrayson, his executors or ad- 
ministrators or otherwise, to sue for, re- 
cover, and give receipts for such moneys 
or any part thereof, 

To hold and receive said policy, moneys, and 
premises thereby assigned unto and by said 
Arthur Shapland, his executors, administrators, 
and assigns. 

Proviso for redemption and re-assignment of 
said poKcy, money^ and premises, on payment 
by said Tobias Wrayson, his executors, ad- 
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ministrators, or assigns, to said Arthur Shap- 
land, his executors, administrators, or assigns, 
of £2,000 with interest at £5 per cent., on 3rd 
May then next. 

Usual mortgage covenants. 

Power of sale. 

Declaration that the receipts in writing of 
said Arthur Shapland, his executors, adminis- 
trators, or assigns, for any money which he 
or they might receive by virtue of or under 
the policy of assurance thereby assigned, or for 
any money payable to him or them under or 
by virtue of abstracting indenture, should dis- 
charge the person or persons, assurance com- 
pany, or society or societies, paying the same, 
therefrom, and from all responsibility of seeing 
to the application . thereof, and from being 
answerable for any loss, misapplication, or 
non-application thereof, and that no person or 
society paying any such money should be 
bound, to inquire whether any money remained 
due on the security of abstracting indenture. 

Executed by said Tobias Wrayson, 
and attested. 

Receipt for £2,000 endorsed, signed 
by said Tobias Wrayson, and 
finessed. 

The following Notice of said Mortgage was 
given in duplicate to the Life Assur- 
ance Company : 

"Gentlemen, — ^You will be pleased to take 
notice that by an indenture of mortgage, dated 
the 3rd day of November, 1866, and made be- 
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tween the Reverend Tobias Wrayson, of, &c., 
clerk, of the one part, and Arthur Shapland, of, 
&c., Esq., of the other part, a certain instru- 
ment or poKcy of assurance, numbered 1,460, 
under the hands and seals of three of the 
directors of the — = — Life Assurance Company 
whereby the sum of £2,000 was assured to be 
paid to the executors, administrators, or assigns 
of the said Tobias Wrayson, on satisfactory 
proof of his death, was (with any bonus thereon), 
for the consideration in the said indenture ex- 

Eressed, assigned to the said Arthur Shapland, 
is executors, administrators, and assigns. And 
that the said instrument or policy of assurance 
was thereupon duly handed over and delivered 
to the said Arthur Shapland, who now holds 
and retains the same. Dated this 4th day of 
November, 1866. 

" I am, your obedient Servant, 

"A B . 

" Solicitor for said Arthur Shapland. 

" To the Directors of the 

" Life Assurance Company. 

"P.S. — ^You will please to direct that all 
future notices, &c., relative to the above policy, 
may be sent to Mr. Shapland at the above 
address.'' 



The notice in duplicate was accompanied 
with the following letter :— 

"PoKcyNo. 1,460. 

" Sir, — Herewith I beg to forward duplicate 
notices of assignment by way of mortgage of 
the above policy in your office, from Reverend 
Mr. Wrayson to Mr. Shapland. 
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"Be pleased to enter the notice in your 
books, and return one of the notices to me with 
an endorsement thereon that a duplicate thereof 
has been received. 

" I am, &c., 

"A B . 

" To , Esq., Actuary, or Secretary, 

" Life Office.'' 

1868, By his will of this date, the said Arthur 

January 23rd. Shaplaud gave to his wif Louisa Shapland all 
his personal estate, and appointed her sole 
executrix of his will. 

Signed by said testator, and attested 
by two witnesses. 

1884, Said Arthur Shapland died. 

MayOtlu 

1884, Said will duly proved by said Louisa Shap- 

jnno 2iBt. land in Principal Registry of Probate Division. 

1 884, Said Tobias Wrayson died intestate. 

Jul7 29fh. 

1884, Letters of administration of personal estate 

September lat. of said ToHas Wraysou granted to Marianne 

Wrayson, his widow and relict, by Her 
Majesty ^s Court of Probate at Principal Re- 
gistry. 

On the death of the assured the policy 
becomes a claim. 

On the 10th September, 1884, Messrs. M. 
& O. (the solicitors acting for Mrs. Marianne 
Wrayson) wrote a letter to the actuary of the 
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assurance office giving notice of the death of, 
the assured, and makmg a claim to the £2,000 
assured and bonus. 

Mrs. Louisa Shapland sent the following letter 
to the company : — 

^^ To the Directors of the Life Assurance 

ft 

Company. 
" PoKcy, No. 1,460. 

"Gentlemen, — With reference to a notice 
served upon you, and acknowledged the 7th of 
November, 1866, I now beg to claim payment 
of the sum due on your policy, No. 1,460, 
£2,000 and bonus, on the life of the late Re- 
verend Tobias Wrayson, who died at , on 

the 29th July last. 

" I enclose certificate of the medical gentle- 
man who attended Mr. Wrayson during his last 
illness, also certificates of the death and burial 
of Mr. Wrayson. 

" The assignment of your poUcy to my late 
husband, and the probate of my late husband^s 
will, and also the policy, will be ready for the 
inspection of your solicitor. 

"I am, &c. 

"To Esq., 

" Actuary or Secretary.'^ 
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No. 23. 

\Policy of Life Assurance. — Equitable Mortgage ly 
Deposit — Administration Suitr\ 

Abstract of Title of Mrs. Caroline Holcombe 
(as executrix of will of Jasper Holcombe) 
to a Policy of Assurance for £5,000 pay- 
able on the death of Jasper Holcombe 
(a claim). 

1860, By an instrument or policy of assurance of 

June 28th. ^j^g j^^^^ ]^q 2,462, uudcr the hands and seals 

of three of the directors of the Life Assur- 
ance Company, 

The sum of £5,000 was assured to be paid 
to the executors, administrators or assigns of 

Jasper Holcombe, of No. — , Street, in the 

parish of , in the county of , Esquire, 

within six months after proof of the death of 
the said Jasper Holcombe. 

Subject, nevertheless, to the payment of the 

yearly premium of £ during the life of 

the said Jasper Holcombe, and to the observ- 
ance and performance of certain conditions, 
stipulations, and agreements in the said policy 
mentioned or referred to. 

Executed by three directors of 
said Company and attested. 

Memorandum of Deposit of Deeds and Policy 

with Bankers. 

1868, Memorandum. — I, Jasper Holcombe, of , 

October 9fli. Jxi the couuty of , Esquiro, do hereby admit 

and declare that I have this day deposited with 
Messrs. A. B. and Company, of , in the 

c. P 
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This memo- 
randum of 
deposit has an 
aavalorem 
stamp of 
£2 : 10«. 
This is a full 
copy of the 
memorandum 
of deposit. 



county of , Bankers, the deeds, shares, 

and policies of Life Assurance mentioned in 
the schedule . hereunder written, which deeds, 
shares, and policies are to be held and retained 
by them and their partners for the time being, 
by way of a continuing security to them for 
securing payment to them on demand of all 
sums of money and liabilities already advanced, 
paid, or incurred, or which they or any of them, 
or any of their partners for the time being, may 
at any time advance, pay, or incur to or for 
me, or for my use, or on my account, whether 
on current account or by the discount of or 
otherwise in respect of bills of exchange, pro- 
missory notes, cheques, or other negotiable 
securities drawn, accepted, or indorsed by me, 
or by way of loan to me, together with inte- 
rest, commission, banking charges, law and 
other costs, charges and expenses ; and for the 
purpose of making a more effectual security for 
such several sums, moneys, and matters above 
mentioned, I hereby undertake and agree, at 
my own costs and expenses, in all respects, 
wnen requested by the said Messrs. A, B. and 
Company, that I and all other necessary parties 
will execute and deliver to them, or as they 
shall direct and require, a legal and effectual 
mortgage (duly stamped) of all my estate and 
interest in the freehold estate, policies, shares, 
and premises comprised in the said deeds, poli- 
cies and shares, which mortgage shall contain a 
power of sale and all usual and requisite cove- 
nants and clauses as the counsel of the said 
bankers shall direct and require, and this secu- 
rity shall be applicable and extend as well to 
my separate account current and my loan ac- 
count (separate) and separate liability as to any 
joint current or loan account, or liabilities with 
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any other person or persons as partner or part- 
ners or otherwise. Witness my hand this 9th 
day of October, 1868. 

(Signed) Jasper Holcombe. 

Signed in the presence of 

1860, The schedule above referred to contains (inter 

June 28th. aUo) the bof OTO abstracted policy of assurance. 

1868 Notice of said abstracted memorandum of 

OctoT)er wh. doposit was givon by the solicitor of the bankers 
to Assurance Office. 

1870 ^y ^® ^^ ^^ *^ ^^*^ *^® ^^ Jasper 

July 26th. Holcombe gave and bequeathed 

All his personal estate and effects what- 
soever and wheresoever imto his wife 
Caroline Holcombe, for her absolute 
benefit, subject to the payment thereout 
of testator's debts and funeral and testa- 
mentary expenses. 

And he appointed his said wife sole executrix 
of his will. 

Signed by said testator, and attested 
by two witnesses. 

1881, Said Jasper Holcombe died. 

November 4th. 

1882, Said will proved by said Caroline Holcombe 
March 23rd. Jn Her Majcsty's Court of Probate at Principal 

Registry. 

1882, Action commenced in the Chancery Division, 

March 29th. in which Thomas Peters was Plaintiff and said 
Caroline Holcombe was Defendant. 

After stating (m^^ alia) a certain indenture 

p2 
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of mortgage of a certain freehold estate from 
said Jasper Holcombe to said Thomas Peters 
for securmg £9,000 and interest, 

The claim was (inter alia) — 

1. That an account should be taken of 
what was due to the Plaintiff and the other un- 
satisfied creditors of said Jasper Holcombe, for 
principal and interest. 

2. That the real and personal estates of said 
testator might be applied in a due course of 
administration. 

1882, ^y judgment given in said action, it was 

May 14th. ordered that the following accounts and inquiry 
be taken and made, that is to say — 

1 . An account of what was due to the Plain- 
tiff and all other the creditors of said Jasper 
Holcombe, the testator in the Statement of 
Claim named. 

2. An account of the testator's funeral ex- 
penses. 

3. An accoimt of the testator's personal 
estate come to the hands of the Defendant, the 
executrix, or to the hands of any other person 
or persons by or for her order or use. 

4. An inquiry what parts (if any) of the 
testator's personal estate were outstanding or 
undisposed of. 

And it was ordered that the testator's per- 
sonal estate be applied in payment of his debts 
and funeral expenses in a due course of ad- 
ministration. 

Further consideration adjourned. 
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Part 11. 

OBSERVATIONS, REQUISITIONS, etc., 
ON THE FOREGOING ABSTRACTS. 



FBEEHOU). 

Abstractt No. 1. 

Gaefoed^s Title. 
Observations on Title. 

Evidence should be furnished that Percival 
Garford was seised in fee simple of the estate 
at the date of his will in 1820, and how he 
became seised. And it must be shown that 
from the time of the death of f^ercival Garford 
his daughter Maria had peaceable possession or 
received the rents of the estate up to her death. 

It may be assumed, at this distance of time, 
that any right of dower in a widow of Percival 
Garford has determined. 

On the death of Percival Garford in 1826, 
his daughter Maria became tenant in tail in 
possession of the estate in question. 

It is stated in the abstract — 

That Maria Garford married Robert Charlton, 
and that the only issue of this marriage was a 
son, Joseph Charlton, who died in 1844, an 
infant. 
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That Selina Garf ord married Charles Turner, 
and died in 1858, without having had issue, 
and that Charles Turner is Hving. 

That Maria Charlton died in 1864, without 
leaving any issue, and that Robert Charlton is 
living. 

On the death of Maria Charlton, her husband, 
Robert Charlton, became entitled to the estate 
during his life as tenant by the curtesy of 
England. 

Charles Turner has no interest in the estate, 
his wife never having been in possession. 

A careful search must be made at the Public 
Record Office, from the death of Percivalljrar- 
ford, for fines and recoveries by Maria Garford 
and Selina Garford (both before and since their 
marriages), and since 1833 for deeds of dis- 
entail by them, and it must be ascertained that 
neither of them barred her estate tail. Search 
should also be made at the Common Pleas 
Office in Lancaster Place, for deeds, acknow- 
ledged by either of them under the Fines and 
Recoveries Act; and search should also be 
made at the Public Record Office and at the 
Chancery Inrolment Office for deeds of dis- 
entail by Peter Garford and Robert Thomas 
Garford. 

Assuming that it will be clearly ascertained 
that neither of the daughters of the testator, or 
either of the present vendors, have barred their 
estates tail, and the remainders over, Peter 
Garford and Robert Thomas Garford appear to 
be tenants in tail of moieties, subject to the life 
estate of Robert Charlton. 

Peter Garford and Robert Thomas Garford 
must execute disentailing assurances of their 
moieties of the estate. Robert Charlton (a9 
protector of the settlement created by the will) 
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must concur in these assurances to consent, and 
to convey his life interest as tenant by the 
curtesy. These assurances must be inrolled in 
Central Office within 6 months ; or the disentail 
may be effected in the conveyance to the pur- 
chaser ; in which case the vendors should pay 
the expense of immediate enrolment. 

A statutory declaration by some disinterested 
person well acquainted with the family as to 
the following facts, and identifying the parties, 
should be furnished (with certificates), viz. : — 

Marriage and death of Maria Charlton. 
Birth or baptism and death of Joseph 

Charlton, an infant and without issue. 
Marriage and death of Selina Turner. 
Death of Catherine Garf ord. 

And the several places and dates of the mar- 
riages, birth or baptism, and deaths or burials 
of the parties respectively should be stated. 

That Maria Charlton and Selina Turner both 
died without having barred their estates tail. 
. That Maria Charlton had no other child than 
Joseph Charlton, and was only married once; 
and that Selina Turner died without having 
had any issue, and was only married once. 

The certificates necessary to verify the above 
declaration should be produced and made ex- 
hibits thereto. 

Receipts must be produced showing the 
payment of the annuity of £300 to Catherine 
Garf ord ; and also a receipt from her personal 
representative for a proportionate part of the 
annuity up to the date of her death ; and pro- 
bate of her will, or letters of administration of 
her personal e8tate,--fihould-be~produced ; and 
the receipt for the succession duty which be- 
came payable on the death of Catherine Gar- 
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ford on the cesser of the annuity of £300 must 
be produced, and handed to the purchaser. 

Application must be made to the Commis- 
sioners of Inland Revenue under the 41st section 
of the Succession Duty ^.ct (16 & 17 Vict. c. 51), 
to commute and receive the succession duty pre- 
sumptively to be paid by the vendors on the 
death of Kobert Charlton. The duty must be 

Eaid by the vendors, and the receipt must be 
anded to the purchaser. 

The 18th section of the Act appeal's to exempt 
Robert Charlton from succession duty, by refer- 
ence to the Legacy Duty Acts. 

By the indenture of 8th June, 1882, as ab- 
stracted, P. Garford and R. T. Garf ord did not 
convey as ^^ beneficial owners,'' and that inden- 
ture does not contain any express covenants for 
title. See Conveyancing Act, 1881, s. 7, (1). 

Covenants for title should be entered into by 
P. Garford and R. T. Garford, to perfect this 
deed. [Answer by vtodor's solicitor. The 
purchaser is not entitled to a regular chain 
of covenants for title. See Sugden, V. & P. 
14th ed. 575 ; 13th ed. 464.] 

The receipt for the £9,000 
the deed. The payment of the money must be 
proved. See 1 Davidson's Conv. 66, 67, 4th ed. 
[The vendor's solicitor will answer — This is 
unnecessary, see Conveyancing Act, 1881, 
ss. 54, 55.J 

[See General Observations and Requisitions, 
pasty and add such of them as are applicable to 
this title.] 



is not endorsed on 
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Abstract No. 2. 

Goodwin's Title. 
Requisitions and Observations. 

1. Was Robert Charles Corbet married at 
the date of the indenture of 15th July, 1810 ? 
If so, is his wife or widow now living ^ 

2. Is John Thorbum, the trustee in the in- 
denture of 2nd January, 1828, now living ? If 
so, he must join in the conveyance to the pur- 
chaser, and convey according to his interest; 
or his death must be shown. 

3. Had Christopher limond a wife at the 
date of indenture of 23rd June, 1864, who was 
married to him before 1834? If so, she must 
release her right to dower. 

4. Under the will of Robert Limond the legal 
estate in. fee simple was devised to Charles 
Porter and Abraham Walton upon trust ; these 
trustees, or the survivor (if living), or his legal 
personal representative, must concur in the con- 
veyance to the purchaser. 

5. The mortgage debt of £2,000 secured by 
the mortgage of 20th February, 1870, must be 
paid off out of the purchase-money ; and the 
surviving mortgagee must join in the convey- 
ance. There is no declaration in the mortgage 
that the mortgagees were to be entitled to the 
mortgage debt and interest on a joint account. 
There is no survivorship in equity between 
mortgagees.* The will of Thomas Bryan must 
be abstracted, and the probate or letters of ad- 
ministration of his effects must be produced; 



* See now Conveyancing Act, 1881, s. 61. These requi- 
sitions are supposed to be dated before the Act. 
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and his executors or administrators must concur 
in the conveyance to admit that they have no 
interest in the mortgage debt or to release. 

6. Some evidence must be furnished showing 
that the descriptions of the property in the ab- 
stract include the lands comprised in the par- 
ticular of sale and contract ; this can be done 
by furnishing tracings from the tithe commuta- 
tion map of the parish, and the old leases, &c., 
and by a statutory declaration by some person 
acquamted with tne property. 

7. A statutory declaration by. some disinte- 
rested person well acquainted as to the follow- 
ing facts, and identifying the parties, should 
be furnished (with certificates), viz. : — 

Death or burial of Clara Vallotton, and 
evidence that she died without issue, an 
infant, and unmarried. 
Death of John Thorburn, the trustee, if 

dead. 
Death of Thomas Bryan. 
Death of Christopher Limond, and evidence 
that he died immarried and without issue, 
or that his issue has failed ; this evidence 
is most important. 
And the several places and dates of the deaths 
or burials of the parties should be stated. 

The certificates necessary to verify the above 
declaration should be produced and made 
exhibits thereto. 

8. Is there any claim for compensation by 
the tenant for acts of husbandry done by him 
on the farm ? 

9. The usual searches must be made as 
against Christopher Limond and Benjamin 
Goodwin. See General Observations and Re- 
quisitions, post^ and add such of them as are 
applicable to this title. 
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Abstract No, 3. 
Appleton's Title. 

1. The title commences in 1832. 

2. Had Benjamin Stratton a wife living at 
the date of the mortgage of 9th January, 1832? 
If so, when did she die, and where was she 
buried? A certificate of her burial or death 
must be furnished, and evidence of her identity ; 
or, if living, she must release her right to 
dower, unless barred of dower, which must be 
shown. 

3. The Master's Report of 29th April, 1849, 
and the order nisi of 4th May, 1849, should be 
abstracted in chief, and the abstract should be 
verified with the record, or with office copies of 
that report and order. 

Vendor^ 8 Answer : — 

This Decree is a matter of record, and may 
be examined by the purchaser if he thinks 
proper so to do; the vendor has no other 
evidence of it than the recital. 

[Further requisition — the vendor is bound to 
comply with this requisition (so far as it relates 
to an abstract in chief of the order of 4th May, 
1849).] 

[Office copy order obtained.] 

4. The abstract of the Decree of 10th June, 
1840, in the suit ^' Combe v. Stratton," and of 
the Master's Report of 17th June, 1848, and of 
the order of 8th November, 1848, confirming 
that report, and of the order of 23rd May, 
1849, confirming the sale to Jacob Appleton, 
should be verified with the record or with office 
copies of those proceedings. . 
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Vendor^ 8 Answer: — 

The vendor has not office copies of these 
proceedings ; they are all matters of record, 
and may be examined with the record at the 
purchaser's expense. 

5. It is questionable whether the gift in the 
will of Jacob Appleton of all his " Property," 
&c. passed the fee simple of his real estates to 
his nephew Richard Appleton. Who is the 
heir-at-law of Jacob Appleton? He should 
concur and join in the conveyance to the 
purchaser. 

Vendor's Answer : — 

The word " Property " in a devise "will pass 
the fee simple of real estates, unless from the 
context the gift appears to apply only to per- 
sonal estate. Mr. Jarman (on Wills) cites 
numerous authorities to that effect. See Lloyd 
V. Lloyd, L. R. 7 Eq. 458. 

6. The receipt for the succession duty which 
became payable on the death of Jacob Appleton 
must be produced, and handed to the purchaser 
on completion. 

Vendor's Answer : — 
This will be done. 

7. Richard Appleton by his will charged his 
real estates with the payment of his debts. 
Have the testator's debts been paid? This 
should be shown. 

How is it shown that the purchaser is relieved 
from the responsibility of ascertaining that all 
the testator's debts are paid before the com- 
pletion of the purchase ? and from the respon- 
sibility of seeing to the application of the 
purchase-money ? 
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Vendor^ 8 Answer : — 

The testator's debts cannot be paid until his 
estates are sold. A devisee of real estates 
charged with debts had always power to sell 
the estates and give a discharge for the sale 
moneys ; otherwise the debts could not be paid. 

But this case appears to be provided for by 
the 14th section of the Act 22 & 23 Vict. 
c. 35. The 23rd section of the same Act 
relieves the purchaser from the responsibility 
of seeing to the application of the purchase- 
money. The vendor is also executrix. 

8. The succession duty, which became pay- 
able on the death of Richard Appleton, must be 
paid, and the receipt must be handed to the 
purchaser. 

Vendor^ s Answer : — 

This will be done. 

9. The usual searches for incumbrances as 
against Richard Appleton and Mary Ann Apple- 
ton must be made. See General Observation, 
No. IS^ post. 

10. Certificate of death and burial of Donald 
Pringle must be furnished. His devisee of 
mortgaged estates, Thomas Redfem, must join 
in the conveyance. 

Vendor's Answer : — 

The devise of trust and mortgaged estates 
did not take effect. See Conveyancing Act, 
1881, s. 30. The executor Donald James 
Pringle will join. 

[Add such of the General Observations and 
Requisitions, posfy as are applicable to this 
title.] 
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Abstract No. 4. 

Bettinson's Title. 
Observations. 

This title commences with a covenant to 
stand seised  to uses by Robert Franklyn, made 
on the marriage of his son, Edward Franklyn, 
with Mary Denton. 

A duly veriilied certificate of this marriage 
should be obtained, otherwise it will not appear 
that the contingent remainders limited by the 
settlement became vested remainders. 

The recital of the death of Robert Franklyn 
in the recovery deed of 4th May, 1817, may be 
considered as sufficient evidence of that fact. 

Joseph Bettinson by his will devised his 
estates to his wife for life, and after her death 
to Peter Hart and John Thorpe, in fee, upon 
trust that they or the survivor of them, or the 
heirs of the survivor, should sell; but there 
does not appear to be any power of sale in the 
"assigns" of the surviving trustee; if the 
power of trust for sale be not given to the 
" assigns" of the trustees or surviving trustee, 
Charles Kimber (as the devisee of trust estates 
in the will of Peter Hart) cannot execute the 
trust for sale, or make a title to the estate with- 
out the concurrence of the parties beneficially 
interested in the money to arise from the sale ; 
and if the concurrence of the heir-at-law of 
Joseph Bettinson can be obtained, it will be 
desirable, or an action must be instituted, and 
the sale made under a decree of the Court. 

A certificate of the death of Isabella Bettinson 
should be furnished, and evidence of her 
identity. 

* See CJiaU. E. P, Ctti. XXXI. 
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Receipts for the succession duties which 
became payable on the deaths of Joseph Bettin- 
son and Isabella Bettinson must be handed to the 

Surchaser, or it must be shown that only legacy 
uty is payable on the estate. Searches for 
judgments, &c. must be made as against Joseph 
Bettinson. 

[See General Observations and Requisitions, 
postj and add such of them as are applicable to 
this title.] 



Abstract No. 5. 

Denhajm's Title. 

Observations. 

Inquiry must be made whether John Chap- 
man, the vendor in the conveyance of 3rd 
November, 1826, was married at the date of 
that conveyance, and if so, whether his then 
wife or widow be now living; and whether 
John Chapman be dead, and when he died, and 
where he was buried. If he be living, or in 
case he has not been dead 20 years, his wife or 
widow (if living) is entitled to dower out of the 
estate (unless barred by settlement or other 
provision, which must be shown), and must 
release her dower. 

It appears from the abstract and pedigree, 

That Richard Sandall (the testator) died in 
November, 1863. 

That Jane Sandall, his widow, is living. 
Jane Sandall is entitled to dower out of the 
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estate (unless barred by settlement or some 
other provision, which must be shown), and she 
must concur in the conveyance to the purchaser 
to release her dower, or execute a release of 
dower previously. 

That Jonathan Sandall (the tenant for life 
tmder the will of Richard Sandall) had issue 
two children only, who both died in his lifetime, 
under age and unmarried. 

That Jonathan Sandall died in August, 1860, 
without leaving any issue him surviving. 

That Maria Sandall married Benjamin Wal- 
ton, and had issue only one child, a daughter, 
Frances Walton. 

That Maria Walton died in 1856, in the life- 
time of Jonathan Sandall, her brother, leaving 
her daughter, Frances Walton, her surviving. 

That Frances Walton attained 21 years of 
age, and died in July, 1858, without issue and 
unmarried. 

That Benjamin Walton is living. 

Under the will of Richard Sandall, Maria 
Walton became entitled to one moiety 
of the estate as tenant in tail general in 
remainder, and she having died in the 
lifetime of her brother (the tenant for 
life), her husband Benjamin Walton, did 
not on her death become seised of her 
moiety during his life as tenant by the 
curtesy of England; to complete the 
right of a husband to curtesy, the wife 
must have died seised in possession. 
That Eliza Sandall (who under the will of 
the testator became entitled to the other moiety 
of the estate as tenant in tail general in re- 
mainder) married Charles Darwin, and had 
issue one child, Samuel James Darwin, and 
died in February, 1862. 
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That Charles Darwin and Samuel James 
Darwin are both living. 

Eliza Darwin survived her brother Jona- 
than Sandall, and her sister and niece, 
who died leaving no issue, and, under 
th^ limitation of cross remainders in the 
will, Eliza Darwin became entitled to 
the other moiety (making the entirety) 
of the estate as tenant in tail general in 
possession, and on her death her hus- 
band Charles Darwin became entitled 
to the entirety during his life as tenant 
by the curtesy. 
Under the 22nd section of the Fines and Re- 
coveries Act, Charles Darwin, as tenant by the 
curtesy, became protector of the settlement 
created W the will of Richard Sandall, and as 
Charles Darwin did not (as protector) concur 
in or consent (conformably to the Act) to the 
disentailing deed of 9th November, 1863, the 
effect of that deed was only to bar the estate 
tail and to create a base fee in Samuel James 
Darwin, and the remainder in fee over was not 
&^«^»^- 6 barred. It is stated that Samuel James Darwin 

Ox 37 Bfc 38 V icu • 111 "PI !• 'ii J* 1 

c. 57. IS a bachelor; it he dies without issue, and 

without having converted the base fee into a 
fee simple by a proper assurance, or when his 
issue fails, the base fee will determine and the 
estate will go over and belong to the person 
entitled to the remainder in fee under the will. 

The conveyance of 29th May, 1864, only 
passed the base fee. The purchaser cannot 
accept a base fee. 

As Charles Darwin and Samuel James Dar- 
win are stated to be both living, the vendor (if 
the purchase proceeds) must complete his title 
to the fee simple before the conveyance to the 
intended purchaser. The vendor must obtain 

c. Q 
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a proper assurance and conveyance from Charles 
Darwin (as tenant W the curtesy, and protector) 
and Samuel James I)arwin to the vendor, so as 
to convert the base fee into a fee simple, which 
deed must be duly enrolled. 

An abstract or draft of the proposed deed 
must be furnished to the purchaser's solicitor. 

Unless this conveyance and confirmation be 
obtained the purchaser must decline to com- 
plete. 

The objections to the joining of Charles 
Darwin and Samuel James Darwin in the con- 
veyance to the intended purchaser, are — 

Ist. The length of the conveyance will be 

increased. 
2nd. The cost of enrolling the deed. 
3rd. The costs of the solicitor of the Dar- 
wins in perusing the draft and obtaining 
their execution, &c. 
These costs must be paid by the vendor. 
If the purchase be proceeded with, the follow- 
ing evidence must be required and furnished, 
and searches and inquiries made : — 

1. Receipts from the Inland Revenue Office 
for the succession duties which became payable 
on the respective deaths of Richard Sandall, 
Jonathan Sandall, and Eliza Darwin (the suc- 
cession duty payable in respect of the death of 
Eliza Darwin will become payable on the death 
of Charles Darwin, and must be commuted for 
and paid by the vendor). 

2. Duly authenticated certificates of the mar- 
riages of Jonathan Sandall, Maria Walton, and 
Eliza Darwin. 

Of the births of Frederick Sandall, Caroline 
Sandall, Frances Walton, and Samuel James 
Darwin. 

And of the deaths of Frederick Sandall, 
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Caroline Sandall, Jonathan Sandall, Maria 
Walton, Frances Walton, and Eliza Darwin. 

3. Statutory declarations to the following 
effect by persons intimately acquainted with 
the family and identifying the parties — 

That Jonathan Sandall had no more than 
the two children before named; that 
they both died without issue and im- 
married, and that Jonathan Sandall was 
only married once. 

That Maria Walton was only married once, 
and that she had no other child than 
Frances Walton; that Frances Walton 
died without issue and unmarried. 

That Eliza Darwin was only married once, 
and had no other child than Samuel 
James Darwin. 

4. Searches must be made at the Public 
Record Office, Rolls Buildings, Chancery Lane, 
for any disentailing deeds and assurances by 
Maria Walton, Frances Walton, Eliza Darwin, 
and Samuel James Darwin ; and as to Samuel 
James Darwin, search should be made for the 
last preceding year, at the Chancery Inrolment 
Office. 

5. Searches should be made as against Richard 
Sandall, Frances Walton, Charles Darwin, and 
Samuel James Darwin, for judgments, crown 
debts, annuities, and lis pendens ; also in bank- 
ruptcy; and for writs and orders under the 
Land Charges, &c. Act, 1888; and it should 
be ascertained (notwithstanding that Act) that 
the land has not been delivered in execution of 
process. 

6. All the instruments abstracted should be 
produced and examined with the abstract ; and 
it should be ascertained that all the deeds are 
properly stamped. 

q2 
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7. The mortgage to Arthur Lorton must be 
paid off out of the purchase-money, and the 
mortgagee must concur in the conveyance to 
the purchaser. 

[See General Observations and Requisitions, 
post^ and add such as are applicable to this title.] 



Abstract No. 6. 

Adams' Title. 
Observations. 

Abstract, page 1. — The probate, or an ofl&ce 
copy of the will of Jacob Smith, must be pro- 
duced to ascertain that Julia Mason (the wife 
of Joseph Mason) took an estate in fee simple 
under it, and also some evidence must be fur- 
nished of the seisin of Jacob Smith. 

This estate belonging in fee to a, feme cover ie, 
the conveyance in 1818 to Samuel Adams was 
effected by the fine levied by Mason and wife ; 
because at that period married women could 
only convey their estates by fine or recovery. 

Samuel Adams having died in 1830, his heir- 
at-law must be sought under the old law of in- 
heritance, and as real estates would not then 
lineally ascend, and collateral relations of the 
half-blood were excluded, the heir of Samuel 
Adams, at his death, appears (from the Adams' 
pedigree) to have been his great uncle, Titus 
Adams. Titus Adams by his will devised his 
real estates to his daughter Rebecca Adams, 
who (if living) appears to be the person now 
entitled to the estate. 
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The following certificates and evidence must 
be furnished, viz., certificates of the 

Marriages of Adam Adams with Eliza Best. 

Joshua Adams with Jane Thorpe. 

Noah Adams with Mary Barnes 
and Sarah Barton. 
Births of Joshua Adams, Titus Adams, 

Noah Adams, George Adams, 

Samuel Adams, Maria Adams. 

Deaths of George Adams, unmarried. 

Sarah Adams. 
Samuel Adams, unmarried. 
Maria Adams, unmarried. 
Annie Sykes. 

A statutory declaration must be furnished in 
support of the pedigree generally, and that 
none of the parties named in the pedigree had 
any other children than those stated in the 
pedigree. 

Receipts for succession duty which became 
payable on the deaths of Titus Adams, Sarah 
Adams and Annie Sykes to be furnished. 

Searches to be made as against Rebecca 
Adams. 

[See General Observations and Requisitions, 
post^ and add such as are applicable to this 
title.] 



Abstract No. 7. 

Observations. 

[Prior to the reading of this abstract it will be 
instructive to the student to read carefully the 
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canons of descent as stated by Sir WilKam 
Blackstone, in his Commentaries, 2nd volume 
— ^which may be referred to as the old law of 
inheritance ; and then to read the Descent Act, 
3 & 4: Will. 4, cap. 106, which came into opera- 
tion on 1st January, 1834, and defines the new 
law of inheritance. The law relating to descent, 
and the evidence required to prove heirship, is 
conveniently stated in 1 Byth. & Jarm. Convg. 
3rd ed. pp. 124—168; 4th ed. pp. 130—158.] 



Dayrell and Lydford's Title. 

These are two pedigree titles ; and the title 
to the estate depends upon the evidence which 
can be adduced in support and proof of the 
accuracy and completeness of the statements in 
the pedigrees ; and various certificates and other 
evidence of marriages, births, and deaths, and 
other facts, will be requisite to be called for 
and furnished in support of the abstract and 
pedigrees. 

It sometimes happens that at very long dis- 
tances of time a widow of a former owner may 
be living who is entitled to dower. But unless 
the relevant date is near the date of the passing 
of the Dower Act, it is practically impossible 
that the widow should still be living. In this 
case Thomas Mantell may have had a wife on 
Nov. 29, 1807 ; but it is conceived that at the 
present day (1895) no objection should be 
founded upon the extremely remote possibility 
of her survival. 

The probates of the wills of Isaac Dayrell 
and Robert Lydford must be produced, and 
carefully compared with the abstract. 
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The following duly authenticated certificates 
must be furnished : 

1. Of the marriages of 

Timothy Dayrell with Ma^ Johnson. 
Isaac Dayrell with Maria Carter. 
Sarah Dayrell with Reuben Lydford. 
Charles Lydford with Mary Dealtry. 
Thomas Lydford with Ceha Rutter. 
Reuben Lydford (twice). 

2. Of the births of 

Isaac Dayrell. Sarah Dayrell. 

George Dayrell. William Dayrell. 

Susan Dayrell. Joseph Dayrell. 

Jane Dayrell. Christopher Lydford. 

3. Of the deaths of 



George Dayrell. Reuben Lydford. 
Maria Dayrell. Isaac Dayrell. 

Joseph Dayrell. William Dayrell. 



Dayrell. Jane Dayrell. 

Christopher Lydford. Thomas Lydford. 

A statutory declaration or declarations by a 
person or persons intimately acquainted with 
the families generally in support of the pedi- 
grees and of the facts therein stated, and par- 
ticularly showing 

That George Dayrell, William Dayrell, 
Joseph Dayrell, Jane Dayrell, and Ro- 
bert Lydford (the testator) all died un- 
married. 
That Isaac Dayrell, Sarah Dayrell, and 
Thomas Lydford were respectively only 
married once, as appears by the pedigrees. 
That Reuben Lydford was only married 
twice, as appears in pedigree. 
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That Reuben Lydford had no other child 
than Christopher Lydford. 

And that Timothy Dayrell, Isaac Dayrell, 
and Thomas Lydford had no other chil- 
dren than those named in the pedigree. 

As to the Daprell Moiety. 

Sarah Lydford (a^ a devisee in the wiU of 
her father, Isaac Dayrell) became entitled in 
fee in remainder to one half of this moiety by 
purchase, and she became entitled to the other 
half by descent as the heir-at-law of her sister, 
Jane Dayrell. 

Sarah Lydford (the wife of Reuben Lydford) 
having died in the lifetime of her mother, Maria 
Dayrell (who was tenant for life of this moiety), 
and having only an estate in fee in remainder 
in this moiety, and never having been in pos- 
session, her husband, Reuben Lydford, did not 
on her death become entitled to this moiety as 
tenant by the curtesy; and on the death of 
Sarah Lydford the Dayrell moiety descended 
upon her son, Christopher Lydford. 

As Sarah Lydford appears to have died under 
21 years of age, she was not able to dispose of 
or charge this moiety, therefore it will not be 
necessary to search for a fine or recovery as 
levied or suffered by her. 

Christopher Lydford died in 1833, before the 
Descent Act, 3 & 4 Will. 4, c. 106, came into 
operation ; and upon his death, an infant, this 
moiety descended upon his aunt, Susan Dayrell, 
who was his heir-at-law according to the old law 
of inheritance (but subject to life estate of Maria 
Dayrell) ; therefore Susan Dayrell, who by the 
pedigree appears to be living, became (on the 
death of Maria Dayrell) entitled in fee simple 
in possession to this moiety. 
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As to the Lydford Moiety. 

Reuben Lydford, who was seised in fee simple 
in possession of this moiety by purchase under 
the will of his uncle, Robert Lydford, died with- 
out any issue surviving him, and intestate ; but 
leaving a widow. It Jj^peara from the pedigree 
that he was the only child of Thomas Lydford. 

Reuben Lydford having died in 1883, his 
heir-at-law must be sought for under the 
Descent Act, 3 & 4 Will. 4, c. 106, sect. 6. 
And this heir appears to be his grandfather, 
Charles Lydford, who (according to the pedi- 
gree) is now living. On the death of Reuben 
Lydford intestate, his widow, Rebecca Lydford 
(unless barred of dower by declaration or some 
other mode, which must be shown) became en- 
titled to dower out of this moiety. 

Therefore (as to the Dayrell moiety), Susan 
Dayrell will be the party to convey, and Tas to 
the Lydford moiety) Charles Lydford wiU be 
the party to convey, and Rebecca Lydford to 
release tne dower ; and these three persons can 
make a good title to the entirety of the estate, 
subject to the former observation as to the 
widow (if any) of Thomas Mantell. 

Succession duties. — Receipts for the succes- 
sion duties which became payable on the deaths 
of Maria Dayrell (as to one moiety) and Reuben 
Lydford (as to the other moiety), must be pro- 
duced and handed to the purchaser or mort- 
gagee. 

Searches for judgments, &c. 

These searches must be made as against 
Reuben Lydford, Charles Lydford, and Rebecca 
Lydford, and Susan Dayrell. 

[See General Observations and Requisitions, 
poBt^ and add such of them as are applicable.] 
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Abstbactt No. 8. 

Imbert's Title. 
Observations. 

By the conveyance of 13th and 14th August, 
1815, the property was conveyed to the use 
of Marmaduke Chalmer and S. Jones as joint 
tenants in fee ; as to estate of Jones in trust 
for Marmaduke Chalmer and his heirs : — 

Marmaduke Chalmer survived Jones, and 
(on the death of Jones) the legal fee 
simple in the entirety became vested in 
Marmaduke Chalmer in fee. 

Marmaduke Chalmer by his will devised one 
moiety of the estate to Charles Chalmer in tail 
general, with remainder to Charles Chalmer in 
fee; Charles Chalmer died without issue; the 
estate tail determined, and the remainder in 
fee in this moiety passed by his will. Marma- 
duke Chalmer by his will devised the other 
moiety of the estate to Maria Chalmer in tail 
general, with remainder to her in fee. Maria 
Chalmer died unmarried ; the estate tail de- 
termined, and the remainder in fee in this 
moiety passed by her will. 

As to the Moiety of the Estate which be- 
longed to Maria Chalmer : 

By her will Maria Chalmer devised the legal 
estate in this moiety unto and to the use of Sart 
and Parton and their heirs upon trusts, i. e., 
upon trust for Antonia Dornton for her separate 
use during her life ; after her death in trust for 
such of her children as being sons should attain 
21, or being daughters should attain that age 
or marry ; if only one child, in trust for such 
child in fee, simple ; if no such child, in trust 
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for Robert Chalmer in fee. Antonia Domton 
married James Imbert; she bad only one child, 
viz., Richard Imbert, and died before he at- 
tained 21 years of age. 

The limitations to the children of Antonia 
Imbert being equitable contingent remainders, 
they did not fail in consequence of the failure 
of the particular estate (i. e., the life estate of 
Antonia Imbert) during the contingency, and 
this moiety now belongs to Richard Imbert 
in fee. 

As to Moiety of the Estate which belonged 

to Charles Chalmer : 
By his will he devised this moiety, to uses 
(i. e., legal estates), viz. : 

To use of his wife Julia for her life . . . 

remainder 

To use of his niece, Antonia Dornton, for 

her life for her separate use . . remainder 

To use of such of her children as she should 

by deed or will appoint, 

In default of appointment. 

To use of her children or only child who 
should attain 21 years of age or marry, 
If no such child, to Robert Chalmer in fee. 

Antonia Domton married James Imbert. 

Antonia Imbert did not exercise the power 
of appointment. 

The limitations in the will of Charles Chalmer 
to the children of his niece Antonia, being legal 
contingent remainders, and Julia Chalmer and 
Antonia Imbert having both died before the 
child of Antonia had attained 21 years of age, 
the contingent remainder to Richard Imbert 
(the child of Antonia) failed for want of a par- 
ticular estate to support it, and this moiety of 
the estate, on the death of Antonia, devolved 
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to Robert Chalmer as the heir-at-law of Charles 
Chalmer. 

[See cases as to equitable and legal contin- 
gent remainders collected in Re EddeP^ Trusts, 
L. R. 11 Eq. 559; Astley v. Micklethwait, 15 
Ch. Div. 59, and Marshall v. Gingell, 21 Ch. D. 
790. The following are the statutes which re- 
late to contingent remainders: — 10 & 11 Will. 3, 
c. 16 ;* 8 & 9 Vict. c. 106, and 40 & 41 Vict. 
c. 33.] 

A statutory declaration by some disinterested 
person well acquainted with the family as to 
the following facts, and identifying the parties, 
should be furnished (with certificates) : — 

Death of Charles Chalmer without issue. 
Death of Maria Chalmer without issue and a 

spinster. 
Death of Julia Chalmer. 
Marriage of Antonia Domton. 
Birth of Richard Imbert. 
Death of Antonia Imbert. 
That Antonia Imbert had no other child than 

Richard Imbert, and that she was only 

married once. 

The certificates necessary to verify the above 
declaration should be produced, and made ex- 
hibits thereto. 

And the several places and dates of the several 
deaths or burials, marriage and birth or baptism 
of the^parties respectively should be stated in 
the declaration. 

Receipts from the Inland Revenue Office for 
the succession duties which became payable on 
the respective deaths of Julia Chalmer and 

* In Rev. Ed. St. 10 WiU. 3, c. 22. [Note to last ed.'] 



Obseevations. Abst. No. 9. — Freehold. 237 

Antonia Imbert must be furnished to the pur- 
chaser. 

The usual searches for incumbrances must be 
made as against Richard Imbert and Robert 
Chalmer. See General Obs. No. 13, post 

Search should be made for deeds of disentail 
by Charles Chalmer and Maria Chalmer, to as- 
certain if either of them have barred his or her 
estate tail. 

[See General Observations and Requisitions, 
posty and add such as are applicable to this 
title.] 



Absteact No. 9. 

Parkes' Title. 

This title commences with a lease in 1780 for 
999 years — a long term. 

In 1830 the termor assigned the term to a 
trustee to attend the inheritance, and then made 
a feoffment and levied a fine to acquire a tor- 
tious fee ; in the deed assigning the term, it is 
stated that the reversioner was not then known. 
It will be requisite to have a statutorv declara- 
tion that no rent has been paid durmg a long 
term of years last past to satisfy the terms of 
the 8th section of the Real Property Limitation 
Act, 1874, 37 & 38 Vict. c. 57, and the 
65th section of the Conveyancing and Law of 
Property Act, 1881, 44 & 45 Vict. c. 41: 

If the title be accepted, a title must be shown 
to the term, and the term must now be enlarged 
at the vendor's expense under sect. 65 of the 
Conveyancing Act, 1881. 

Under the will of Edward Parkes, his three 
sons took as tenants in common in fee. 
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As to Jeremiah's third. 

By the settlement 27th June, 1840, made on 
the marriage of Jeremiah Parkes, his third was 
(subject to the life estates of Jeremiah Parkes 
and Charlotte Benson) limited to the use of the 
issue of the marriage. In a deed the word 
" issue '' is not a word of limitation ; and it is 
apprehended that the effect of the settlement 
was to give only life estates in this third to the 
three children of the marriage, and that (subject 
to the life estate of Mrs. Charlotte Parkes) the 
three children are now entitled to this third 
during their lives as tenants in common in re- 
mainder. Subject to their life estates, this third 
is vested in Mrs. Parkes in fee under Jeremiah's 
will. 

As to Rowland's third. 

Rowland Parkes by his will devises his one- 
third to his brother, Jeremiah, and his children ; 
the effect of which, it is apprehended, was to 
give them the fee simple as tenants in common. 

Jeremiah Parkes by his will devises his real 
estates to his wife Charlotte. 

Therefore, as to Frederick's one-third, he will 
be the party to convey. 

And as to the other two-thirds, Mrs. Charlotte 
Parkes and her three children will be the par- 
ties to convey, according to their respective 
interests. The usual evidence must be furnished 
as to the marriage of the parties, births and 
number of children, and deaths of parties. 

The usual searches for incumbrances must be 
made as against all the conveying parties. 

[See also General Observations and Requisi- 
tions, post^ and add such as are applicable to 
this estate and title.] 
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Abstract No. 10. 

Denne's Title. 
ObservaUons. 

The deeds of 4th and 5th March, 1820 (re- 
cited in the deed of 1834), should be produced 
for examination by the purchaser's soKcitor, 
and it must be ascertained that the deeds are 
properly stamped. 

William Denne's wiU must be carefully exa- 
mined, and it must be registered in Middlesex 
as against the heir-at-law. 

Mrs. Laura Denne, who appears to have been 
married to William Denne before 1834, must 
concur in the conveyance to the purchaser to 
release her right to dower, and also to release 
the estate from her life annuity of £200, given 
to her by the will of William JDenne. 

Julia Denne must release the estate from her 
life annuity of £50 ; the succession duty on the 
annuity to Julia must be commuted for and 
paid, and the succession duty payable by 
Charles Denne must be paid, and the official 
receipts for these duties must be handed to the 
purchaser. If either of the annuitants refuse 
to release, application to the Court must be 
made under sect. 5, Conveyancing Act, 1881. 

The searches should be as against William 
Denne and Charles Denne. 

The Middlesex Registry must be carefully 
searched to see that the abstract is complete. 

[See General Observations and Requisitions, 
poat^ and add such as are applicable to this 
estate and title.] 
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Abstract No. 11. 

Crosby^s Title. 
Observations. 

1. What title deeds relating to the estate are 
in the possession of the vendor ? Has she the 
custody of the deeds of 17th and 18th Novem- 
ber, 1835 ? 

2. It should be ascertained whether Robert 
Foster, the vendor, in 1835 had a wife, then 
and now living, who was entitled to dower; 
and when Robert Foster died, if he be dead. 
See General Observation No. 19. 

3. Was Isaac Crosby a bankrupt or insolvent 
debtor before 1868 ? If so, when ? 

4. Joseph Morton, the trustee, must concur 
in the conveyance to the purchaser. 

5. The settlement made by the deed of 13th 
September, 1867, appears to be a voluntary 
settlement by Isaac Crosby, and to have been 
made for the purpose of defrauding his credi- 
tors ; and as he became bankrupt so soon after 
the date of the settlement, the title is objection- 
able on those grounds, and the settlement would 
seem to be void (under the statute 13 Eliz. c. 5) 
as against the mortgagee and the assignees in 
bankruptcy. 

How is it shown that this settlement can be 
supported, and that Mrs. Eleanor Crosby can 
make a good title as against, and without the 
concurrence of, the mortgagee and the assignees 
in bankruptcy ? 

[Jteply of Vendor^ s Solicitor: — It appears 
clearly from the settlement of 1867 that £500 
was paid by Peter Adams to Isaac Crosby as a 
consideration and inducement to him to make 
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this settlement. The payment of this sum 
(being a valuable consideration) had the effect 
of supporting the settlement under the 27 Eliz. 
c. 4, and prevents it from being purely volun- 
tary, and took it out of the operation and mean- 
ing of the 13 Eliz. c. 5. The settlement is 
perfectly valid, and Mrs. Crosby can make a 
good title to the purchaser. 

See the case of Bayspoole v. Collins, L. R. 
6 Ch. 228, and the cases there cited.*] 

The searches must be against Isaac Crosby 
and Mrs. Eleanor Crosby. 

[See General Observations and Requisitions, 
posty and add such as are applicable to this title.] 



* Tills settlement, it is to be observed, claims to be 
a settlement for valuable consideration, and therefore to 
lie wholly outside the law relating to voluntary settle- 
ments. The student will at times have occasion to 
consider the latter subject. If He Brail, £x parte Norton, 
1893, 2 Q. B. 381, may be relied upon, it would seem 
that objections, founded upon the Bankruptcy Act, 1883, 
B. 47, to titles depending upon voluntary settlements, will 
no longer have any weight, unless the property remains in 
the hands of the original donee, or of a volunteer claiming 
under him, and the donor had committed an act of bank- 
ruptcy, available for adjudication at the date of the con- 
tract. But it could not safely be assumed that this ca^e 
would be allowed to overrule He Briggs and Spicer, 1891, 
2 Ch. 127; especially as it could be held, without expressly 
overruling Ee Brail, that such titles, though perhaps good, 
are not good enough to be forced upon an unwilling pur- 
chaser. With regard to objections founded upon 13 Eliz. 
c. 5, or 27 Eliz. c. 4, see Noyes v, Paterson, 1894, 3 Ch. 
267. Yoluntary settlements are now taken out of the 
operation of 27 Eliz. c. 4, by the Voluntary Conveyances 
Act, 1893, 56 & 67 Vict. c. 21. 



C. B 
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Abstract No. 12. 

Observations. 

The Settled Land Act, 1882, does not seem 
to empower a person who is entitled to the 
income of land, under a trust or direction for 
payment thereof to him '^ for years determin- 
able on life,'' to sell the land; see section 68 (ix), 
and compare it with section 68 (vi); and the 
trustees of the property proposed to be sold do 
not appear to have any power of sale.* 



* There is room in the language of the Act for the doubt 
here expressed. The present writer, for certain reasons 
which are too lengthy to be stated here, is of opinion that 
the doubt would probably be overruled. 
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copyhold. 

Abstract No. 13. 
Copyhold Title. 

Penistan's Title. 
Purchaser's Requisitions. 

1. It appears that a heriot is payable on the 
death of a tenant. Is it payable on any other 
occasion ? This is the case in some manors. 

2. The will of Jacob Penistan would appear 
to have been unattested. How is it shown that 
the copyhold estate was well devised by this 
will? 

[ Vendor's reply : — ^Previously to the passing 
of the WiUs Act, 1 Vict. c. 26, copyhold 
estates would pass by an unattested will ; 
the will of Jacob Penistan was made in 
1830. The Wills Act does not apply to 
a will made before 1st January, 1838, 
although the testator died after that 
date; therefore this will was sufficient 
to pass this copyhold estate.] 

3. It must be clearly shown that Maria Peni- 
stan survived her mother, otherwise the estate 
would appear beneficially to belong to the chil- 
dren of the testator's son, Robert Penistan. 

4. It is stated that by the custom of the 
manor the descent is to the youngest son 
or youngest brother. The certificate of the 
steward of the manor as to this custom must 
be procured. 

5. It is stated that Maria Penistan died in- 
testate ; this must be shown by the production 
of letters of administration to her personal 

b2 
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estate, and by a statutory declaration by the 
soKcitor of the family, or by some other mode, 
as to the fact of the intestacy of Maria Penistan. 

6. Evidence that George Penistan is the 
youngest brother (of the whole blood) of Maria 
renistan must be furnished. To prove this, a 
certificate of the marriage of Jacob Penistan 
must be furnished, and also certificates of the 
births or baptisms of George Penistan and the 
other sons of Jacob Penistan ; and a pedigree 
of the Penistan family, and a statutory declara- 
tion by some person acquainted with the family, 
that George Penistan is the youngest brother 
(of the whole blood) of Maria Penistan. George 
Penistan must be admitted tenant on the court 
roll. 

7. What documents of title will be handed 
to the purchaser ? If the deed of 27th October, 
1860, is not handed to the purchaser, he must 
have an attested copy of it, and a covenant for 
its production. 

8. What stamp is on the mortgage of 27th 
October, 1860 ? 

9. The mortgagee must be paid off, and 
satisfaction of the conditional surrender of 
17th June, 1870, must be entered on the court 
rolls. 

10. Search should be made for judgments, 
lis pendens, writs of execution and annuities, 
as against Maria Penistan and George Penistan, 
and also in bankruptcy and insolvency, and for 
deeds of composition with creditors. 

1 1 . The receipt for the succession duty, which 
became payable on the death of Maria Penistan, 
must be produced and handed to the purchaser 
on completion. 

12. Certificates of the deaths of Judith Peni- 
stan and Maria Penistan to be produced, and 
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evidence of their identity, by statutory declara- 
tion. 

[See General Observations and Requisitions, 
po8t^ and add such as are applicable to this 
title.] 



Abstbact No. 14. 
Copyhold Title. 

Denton's Tiile. 

1. It appears from the abstract of the wiU of 
Charles Denton that it was only attested by one 
witness. 

Vendor^ 8 answer: — 

At the date of the will of Charles Denton 
(1832), a will attested by one witness only was 
sufficient to pass copyhold estate. 

2. Was Jeremiah Denton separately admitted 
tenant on the court roll ? 

Vendor^ 8 answer: — 

The admission of Sarah Denton, the tenant 
for life, was the admission of the party entitled 
in remainder. 

3. What stamp is on this surrender ? 

4. Did Jeremiah Denton surrender the copy- 
hold estate to the use of his will ? 

Vendor^ 8 answer: — 

At this time (1856) a surrender to the use of 
a will was not necessary. 

6. Has the satisfaction of the conditional sur- 
render to Richard Marton been entered on the 
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court rolls of the manor ? If not, the satisfac- 
tion must now be entered on the court rolls, in 
respect of this mortgage surrender. 

Vendor^ 3 answer: — 

Satisfaction shall be entered on the court 
rolls. 

6. It appears that Robert Denton (one of 
the devisees named in the wiU of Jeremiah 
Denton) died in 1870, in the lifetime of his 
father, the testator of 1856 ; therefore it is 
presumed that the devise to Robert Denton 
lapsed, and that a moiety of the copyhold estate 
descended upon the customary heir of Jeremiah 
Denton, the testator. 

What is the custom of the manor as to 
descent ? 

Vendor^ s answer: — 

It is true that Robert Denton died in the life- 
time of his father, Jeremiah Denton, the tes- 
tator of 1856 ; but Robert Denton left issue 
four children, who are now living. 

By the 33rd section of the Wills Act (1 Vict, 
c. 26) gifts to children who leave issue do not 
lapse. 

7. Assuming that the devise to Robert Denton 
did not lapse, it is very questionable whether, 
under the words of the devise contained in the 
will of Robert Denton, the fee of a moiety of 
the copyhold estate passed to Joanna Denton, 
his widow, or only an estate for her life : who 
is the customary heir of Robert Denton ? 

Vendor^ s answer: — 

It is submitted that, under the devise con- 
tained in the will of Robert Denton of the whole 
of the testator's estate, the fee of the copyhold 
moiety passed to Joanna Denton, his widow ; 
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there can be very little doubt on this point on 
a reference to the cases collected in Jarman on 
WiUs. 

8. The following certificates must be fur- 
nished to the purchaser, viz. : — 

1. A certificate of the death of Sarah 

Denton on 9th August, 1840. 

2. A certificate of the death of Robert 

Denton on 4th November, 1870. 

3. A certificate of the marriage of Robert 

Denton with Joanna his wife. 

4. Certificates of the births of their three 

children. 

5. A certificate of the death of Jeremiah 

Denton on 2nd February, 1876. 

6. A certificate of the death of Maria 

Denton, the annuitant. 

7. And a statutory declaration by a person 

or persons acquainted with the family, 
verifying the certificates and identify- 
ing the parties, and stating that Robert 
Denton left four children living at the 
time of his death. 

9. The probates of the wills of Charles Denton 
and Jeremiah Denton, and the letters of ad- 
ministration to the estate of Robert Denton 
(with the will annexed) to be produced. 

10. It must be shown who is the personal 
representative of Maria Denton, and, as such, 
entitled to receive the proportionate part of 
the annuity of £200 up to her death, and the 
arrears (if any). 

11. The receipts for the succession duties 
which became payable on the death of Jeremiah 
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Denton must be produced and handed to the 
purchaser, and also the receipt for the succession 
duty which became payable on the cesser of the 
annuity of £200 on the death of Maria Denton, 
and a receipt from her personal representative, 
showing the payment of a proportionate part of 
the annuity up to her death, must be handed to 
the purch^r • 

[See General Observations and Requisitions, 
post^ and add such as are applicable to this title. 
Searches must be made against Jeremiah Denton 
and the vendors.] 



Abstract No. 16. 
{Freehold^ late Copyhold.) 

Morton's Title. 

Requisitions and Observations on part of a 

Purchaser. 

1 . What is the custom of the manor of B- 



as to freebench ? Does the right to freebench 
attach during the life of the tenant ? Is there 
any widow of Sir Hubert Raymond, or any 
wife or widow of Sir Henry Charles Raymond, 
or Alfred Rochfield, now living? If so, she 
should release her right to freebench or dower, 
unless barred by settlement or some other 
mode, which must be shown. If the wives of 
these three persons be dead, certificates of their 
deaths should be furnished, and declarations as 
to their identity. 

2. Evidence must be furnished (by the cer- 
tificate of the steward of the manor, or other- 



— v^ 
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wise) that the admission and surrender of 24th 
April, 1856, to bar the entail in Sir Henry- 
Charles Raymond was duly entered on the 
court roll within six months after the surrender 
was made. [Sometimes it happens that the 
court rolls are not completed for years after 
the transactions take place.] 

3. The foUowing certificates must be fur- 
nished to the purchaser, viz. : — 

1. Certificate of the marriage of Sir Roland 

Raymond. 

2. Certificate of the baptism or birth of 

Sir Henry Charles Raymond, to show 
that he was 21 years of age at the 
date of the surrender of 24th April, 
1856. 

3. Certificate of death of Sir Roland Ray- 

mond and a statutory declaration by 
some person acquainted with the 
family, verifying the certificates, and 
identifying the parties, and stating 
that Henry Charles Raymond was 
the eldest or only son of Sir Roland 
Raymond. The certificates should 
be made exhibits to the declaration. 

4. With respect to the conveyance of the 
freehold to Mr. Morton by the dieed of 24th 
June, 1864, some diflSculty will arise in com- 
pleting the title, in consequence of the peculiar 
and very unusual form of the limitations in that 
deed. The legal estate is limited to Cheston 
(the trustee), his executors and administrators, 
Quring the life of Mr. Morton, in trust for him, 
with remainder to the use of the heirs and 
assigns of Mr. Morton. So that the estate of 
Mr. Morton during his life is merely equitable, 
with a legal remainder to his heirs, — ^therefore 
the two estates cannot coalesce under the rule 



< 
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iu Shelley's Case, which rule is inappKcable in 
this instance. How do the vendoi^s soKcitors 
propose to remedy this defect? 

5. The searches should be made as against 
Sir Henry Charles Raymond, Alfred Rochfield, 
and Mr. Morton, the vendor. 

6. Receipt for the succession duty, which 
became payiable on the death of Sir Roland 
Raymond, must be produced and handed to 
the purchaser on completion. 

[See General Observations and Requisitions, 
pasty and add such as are applicable to this 
title.] . 
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Copyhold. 

Hadley's Title. 

Observations and Requisitions. 

1. What is the custom of the manor of D 

as to freebench ? Is any widow of James Had- 
ley now living ? If so, she should release her 
right to freebench. 

2. What was the custom as to descent in 
1812? 

3. The probate or an office copy of the will 
of Jonathan Parker should be furnished, and it 
should be ascertained that his daughter, Mary 
Parker, was executrix, and proved the will, and 
that the proper probate stamp is on it to cover 
the £500 mortgage debt and interest. 
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4. Under the will of Christopher Phillips^ 
legal estate was devised to Benjamin Travis. 
The three children of Christopher Phillips were 
tenants in common in tail of the equitable 
estate, with cross remainders. 

5. The following certificates of facts must be 
furnished to the purchaser, viz. :— 

Births of the three (Children of Christopher 

Phillips, to show their ages ; 
Deaths of Ada Phillips, 

Charles Phillips, 

Martha Phillips ; 

And a statutory declaration by some * person 
or persons well acquainted With the family, 
identifying the parties, and verifying the certi- 
ficates, and showing and stating that Ada Phil- 
^ lips and Charles Phillips both died infants, 
without issue, and unmarried; the certificates 
should be made exhibits to the declaration. 

6. It must be shown that the deed of dis- 
entail of 23rd November, 1858, was duly en- 
tered on the court roll of the manor within six 
calendar months after the date and execution 
of the deed, otherwise the entail and the re- 
mainder over were not duly barred. 

7. Receipts for the succession duties which 
became payable on the deaths of Martha Phil- 
lips, Ada l^hillips, and Charles Phillips, must 
be produced and handed to the purchaser on 
completion. 

And it should be ascertained that the probate 
and legacy duties, which under the will of 
James Hadley became payable in respect of 
the purchase-money for the estate, are paid. 

8. The conveyance to the purchaser will be 
by a bargain and sale, from the executors and 
trustees of the will of James Hadley ; the pur- 
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chaser will be entitled to admission on this 
bargain and sale. The copyhold estate is not 
devised to the executors, and they have a 
common law power to sell: therefore the 
executors cannot be admitted; but it should 
be ascertained that the lord of the manor has 
not seized the estate qtumsqtie for want of a 
tenant. See Davidson^s Conv., 4th ed., vol. 2, 
pt. 1, pp. 374, 375, notes. 

[See General Observations and Requisitions, 
postj and add such as are appUcable to this 
title.] 



Abstract No. 17. 

(Leasehold for Tears.) 

Seton's Title. 

1 . The receipts for the ground rent and taxes 
and outgoings up to the day fixed for comple- 
tion of the purchase must be produced to the 
purchaser's solicitor. 

2. Have the succession duties* which became 



* By the Succession Duty Act, 1853, 16 & 17 Vict. c. 51, 
B. 42, the succession duty becoming payable on a succession 
was made a continuing charge upon the interest of the 
successor in the property ; and the claims of the revenue 
were not barred by any lapse of time ; whereby inconvenience 
and expense were caused in the deduction of titles. This 
inconvenience has now been reduced within reasonable 
limits by the Customs and Inland Eevenue Act, 1889, 
52 & 53 Vict. c. 7, s. 12, sub-s. (1), which enacts, in effect, 
that, as against a purchaser or mortgagee, lands shall not 
be chargeable with succession duty after the expiration of 
any of the following periods : — (1) Six years horn the date 
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payable on the respective deaths of Sanmel 
Allen, Walter Jones, and Charles Seton, in 
respect of the property sold, been paid ? 

If not, they should be paid before the com- 
pletion of the purchase ; and the receipts must 
be produced, and handed to the purchaser on 
completion. 

Vendor^ s answer : — 

In these cases, succession duties are not pay- 
able ; the sales are made by the administrators ; 
after payment of the debts of the intestates, 
and the expenses of the administration of the 
estates, the surplus of the estates may become 
liable to succession duty. It appears on the 
abstract that a mortgage debt of £1,000 is pay- 
able out of the estate of Charles Seton; the 
succession duty is not a charge on the property 
under the circumstances. 

3. Have the several letters of administration 
been registered in Middlesex ? 

Vendor^ 8 answer : — 
The Registry Acts do not apply to letters of 



at wliicli the Commissioners had notice of the succession ; 
(2) Six years from the date of the payment of the first 
instalment of the duty, if the successor has not exercised 
the option. as to time and mode of payment given to him by 
the Oiistoms and Inland Eevenue Act, 1888, 51 & 52 Vict. 
c. 8, s. 22 ; (3) Two years from the time for payment of 
the last instalment, if he has exercised the said option; 
(4) Twelve years after the happening (whether before or 
after the Act) of the event which gave rise to an immediate 
claim for the duty, imless such period expires within six 
years from the date (3 1st May, 1889) of the passing of the 
Act; in which case the period is (5) Six years after the 
last-mentioned date. It foUows that it is no longer 
necessary in practice to inquire about succession duty, in 
cases where twelve years have elapsed since the death upon 
which it became payable. 
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administratioii which are acts of the Court, 
and cannot be registered. 

4. The identity of the property with that 
described in the lease of 3ra April, 1850, must 
be shown. 

5. The mortgage debt must be paid off, and 
the mortgagee must concur in the assignment 
to the purchaser, at the vendor's expense. 

Vendor^ 8 answer: — 
This will be done. 

6. When and where were the following 
persons buried, Samuel Allen, Walter Jones, 
and Charles Seton ? Certificates of their deaths 
must be f mniished. 

Answer of vendor^ s solicitor : — 

The conditions of sale stipulate that all cer- 
tificates, &c. are to be searched for and obtained 
at the expense of the purchaser. 

It shall be ascertained where the, several 
parties were buried. 

7. The Registry of Deeds for Middlesex 
must be carefully searched, to ascertain if the 
abstract be correct and complete ; and it must 
be ascertained that all the documents have been 
properly stamped. 

8. The lease, letters of administration, and 
other documents abstracted, must be produced. 

[See General Observations and Requisitions, 
post^ and add such as are applicable to this 
title.] 
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Opinion of Counsel as to payment of succession 
duty in respect of leaseholds, in cases 
where a sale is made by the personal 
representative of the deceased. 

The duty payable in respect of leaseholds is 
clearly succession and not legacy duty. See 
sects. 1 and 19 of the Succession Duty Act, 
1853. The succession duty, however, is made 
a charge not upon the very property itself, but 
upon the beneficial interest of the successor; 
and the personal representatives of the deceased 
have, for the purposes of administration, a 
paramount power to sell his leaseholds. If not 
so sold by them, then the leaseholds in the 
hands of the successor, or any person claiming 
under him, would be liable to the duty ; but if 
so sold, then it appears to me that they would 
cease to be liable, and the duty be payable 
upon the portion of the sale moneys coming 
to the successor. I do not think that a pur- 
chaser can, in the absence of special circimi- 
stances, be required to ascertain whether or 
not the sale is properly made by the personal 
representatives, as this would involve him in 
the administration of the estate of the de- 
ceased; and the fact of the personal repre- 
sentatives being also the legatees, or next of 
kin, of the deceased, does not, in my opinion, 
make any difference, provided the sale be made 
by them in their representative capacity. 

I think, therefore, that the purchaser can 
safely complete the purchase of the leasehold 
in question without requiring evidence of the 
payment of the succession duty which became 
payable on the death of any of the parties 
(owners) who died intestate. 
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Abstract No. 18. 
{Leasehold for Years.) 

Latham's Title. 
Requisitions on part of a Purchaser. 

1. In what office have the houses been in- 
sured, in whose names, and in what amount ? 
The policy must be produced, and the receipt 
for the last premium. 

2. By the will of Robert Thornton, these 
leasehold houses were specifically bequeathed 
to the testator's daughter, Mary Robinson, for 
life, and after her death in trust for her chil- 
dren. 

Is Mary Robinson living, or, if dead, had she 
any children ? 

For what reason were the leaseholds sold by 
Pember, the executor ? Inquiry should be made 
whether Pember Tthe executor) assented to the 
specific bequest of the leaseholds. 

It appears that Pember never proved the will 
of Robert Thornton, and that the other executor 
renounced probate. Mrs. Catherine Thornton, 
the administratrix with the will annexed, should 
now concur in the assignment to the purchaser. 
What amount of stamp duty was paid on the 
letters of administration ? 

3. The receipt for the succession duty which 
became payable on the leaseholds on the death 
of Robert Thornton must be produced. 

Searches for judgments, &c. should be made 
as against Robert Thornton or Jonathan La- 
tham. 

[See General Observations and Requisitions, 
post^ and add such as are applicable to this 
title.] 



F«^ 
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Replies hy Vendor's Solicitor. 

To Requisition 2 — It is a general rule of law 
and equity, that an executor has an abso- 
lute power of disposal over the whole per- 
sonal estate of his testator, and that it 
cannot be followed by legatees, either 
general or specific, into the hands of the 
alienee. The principle is that the execu- 
tor in many instances must sell in order 
to perform his duty in paying debts, &c., 
and no one would deal with an executor, 
if liable afterwards to be called to account. 
In this case the sale was made by the exe- 
cutor very soon after the death of the tes- 
tator. See Williams on Executors, 8th ed. 
942. 



Abstract No. 19. 
{^Leasehold for Years.) 

Harton's Title. 

Requisitions on title on behalf of purchaser or 
intended mortgagee, and replies of vendor's 
solicitor. 

Requisitions. 

1. The ground comprised in the lease of 
1st July, 1830, is described as a piece of 

ground situate in the parish of St. , in the 

county of Middlesex. Evidence (by statutory 
declaration) must be produced, identifying the 
ground on which the ten houses sold have been 
built with the ground as described and com- 

c. s 
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prised in the lease, and also as being the 
ground which has been laid out and is now 
known as part of Augusta Square, and the ten 
houses sold as being Nos. 1 to 10 in Augusta 
Square. 

2. Office copies of the proceedings in the' 
bankruptcy of Robert Chard and of the ap- 
pointments of the official and creditors' as- 
signees, must be produced and handed to the 
purchaser. 

3. Under the covenant in the lease, no as- 
signment was to be made without the written 
licence of the lessor. The written consent of 
the lessor to the assignment of the lease to 
Thomas Parker must be produced and handed 
to the purchaser. 

4. Has the assignment of the lease to Thomas 
Parker been registered in Middlesex ? If not, 
it must now be registered. 

5. Have any of the parties named in the 
abstract (besides Robert Chard), to the know- 
ledge of the vendor or her solicitor, been bank- 
rupt, or taken the benefit of any of the Insolvent 
Acts? 

Did Robert Chard take the benefit of any of 
the Insolvent Debtors Acts ? and if so, when ? 

6. It must be shown that the will of Matthew 
Parker was signed by him and attested by two 
witnesses. The probates of the wills of Thomas 
Parker and Matthew Parker must be produced. 

7. What amount of probate duty was paid 
on the two wills abstracted ? It must be ascer- 
tained to be to the full amount of the property 
sold. If not, a further probate duty must be 
paid. 
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8. Have the wills of Thomas Parker and 
Matthew Parker been registered in Middlesex ? 
If not, they should be registered, and the par- 
ticulars of the registry should be furnished to 
the purchaser's solicitor. 

[^Replt/. — These wills have not been regis- 
tered. In this title the lease was regis- 
tered, and the assignment to Thomas 
Parker will be registered ; and a further 
title cannot be made without giving 
notice of the wills, unless something 
should appear on search of the regis- 
try.*] 

9. Are the annuitants, Maria Watson and 
Clara Parker, named in the will of Thomas 
Parker, or either of them, now living? If 
living, they must join in the assignment and 
release the property. If both, or either of 
them, be dead, certificates of their deaths and 
evidence of their identity should be furnished, 
and receipts or admissions must be produced of 
the payment of the annuities, and receipts from 
the representatives of each or either annuitant 
(if dead) for a proportionate part of the an- 
nuity, up to the date of their respective deaths, 
must be produced. 

10. The succession accounts and receipts for 
duty, in respect of the devolution of the pro- 
perty from Thomas Parker to his son, Matthew 



* This would have more point if the title referred to 
freeholds. See the Vendor and Purchaser Act, 1874, 37 & 
38 Vict. c. 78, s. 8 ; whereby it is now made safe to rely 
upon a title under an unregistered will, provided it is 
ascertained by search that no assurance by the heir-at-law 
of the testator has been registered. But in the case of 
leaseholds, no question of secret assurances by the heir-at- 
law can arise. 

s2 
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Parker, and in respect of the devolution of the 

Sroperty from Matthew Parker to his sister, 
[artha Harton, must be produced ; and also 
the succession accounts ana receipts for duty in 
respect of such of the annuities as have ceased, 
or the succession duties in respect of the annui- 
ties must be commuted for, if the annuitants be 
living. 

11. The usual search should be made in the 
Middlesex Registry to ascertain that the ab- 
stract is complete, and for registered incum- 
brances. 

[See General Observations and Requisitions, 
post^ and add such as are applicable to the title.]] 



Absteact No. 20. 

[Leasehold for Tears.) 

DoRNTON^s Title to Leasehold Estate. 

1. Was Heinrich von Kohn, the lessee in the 
lease of 29th September, 1840, an alien ? 

If so, had he been naturalized ? 

Vendor^ s answer : — 

Heinrich von Kohn was an alien, but ob- 
tained a certificate of naturalization from the 
Secretary of State under the provisions of 7 & 8 
Vict. c. 66. This will be produced. See also 
the Naturalization Act, 1870, 33 Vict. c. 14, 
s. 2. 

2. It appears that Radford and Hensley, the 
mortgagees, were trustees of the Perma- 
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nent Benefit Building Society. Under what 
authority were they authorized to receive the 
mortgage debt of £400 and interest, and give 
a receipt for it ? 

A copy of the authority from the directors or 
trustees of the society must be furnished. 

Vendor^ s answer : — 

Under the Rules of the Building Society, a 
copy of which will be produced, as mentioned 
below. 

3. Under what authority were the mort- 
gagees authorized to indorse a receipt on the 
mortgage, and what is the effect and purport 
of that receipt ? 

Vendor^ s answer : — 

A certificate from the secretary of the Build- 
ing Society will be obtained as to the authority 
of the trustees. 

4. Will the mortgagees concur in the assign- 
ment to the purchaser ? 

Vendor* s answer : — 

This will not be necessary ; the receipt in- 
dorsed on the mortgage revested the property 
in the mortgagor. (See 6 & 7 Will. 4, c. 32, 
s. 5.) 

5. A printed copy of the rules of the Benefit 
Building Society, and a printed copy of the 
certificate of the barrister appointed to certify 
such rules, must be furnished to the purchaser. 

Vendor* s answer : — 

Enclosed are rules of the Society, and the 
certificate that they are in conformity with the 
law. 

[Note. — It appears from the conditions of 
sale that this Society was constituted before 



262 Requisitions. Abst. No. 20. — ^Leasehold. 

1874, and has not been incorporated under the 
Building Societies Act, 1874, 37 & 38 Vict. 
0. 42. The old law therefore applies, see 
sect/. • • 

One of the conditions of sale is, that the pro- 
duction of a printed copy of the rules of the 
Benefit Building Society, and a printed copy 
of the certificate of the banister appointed to 
certify such rules, shall be conclusive evidence 
that such society was legally constituted in all 
respects ; and in cases where the vendor has 
not such copies, it shall be assumed that the 
society was legally constituted in all respects ; 
that aU parties who acted as trustees of such 
society shall be assumed to have been properly 
appointed without any evidence ; that all pro- 
ceedings of such persons shall be deemed to 
have been regular, and that all acts done or to 
be done by them shall be assumed to be autho- 
rized and vaKd.] 

6. There is no stamp on the mortgage. How 
is it exempted from stamp duty ? 

[Under sect. 4 of 6 & 7 WiU. 4, c. 32.t] 



* There is a material difference between the provisions 
of the two Acts, relating to receipts indorsed upon mort- 
gages. By the Act of 1836, s. 5, the receipt is to be signed 
by the trustees (to whom tiie mortgage was made) or the 
survivors or survivor of them, or by the trustees for the 
time being. By the Act of 1874, s. 42, it is to be in the 
form given in the Schedule, sealed with the seal of the 
Society, and countersigned by the secretary or manager. 

t This probably refers to 10 Geo. 4, c. 56, s. 37, which 
is incorporated with the Act relating to Building Societies, 
whereby instruments and docimients "required or autho- 
rized to be given, issued, signed, made or produced in 
pursuance of this Act," are exempted from stamp duties; 
but that this enactment extends to mortgages is not clear. 
By the Act of 1874, s. 41, it is provided that the exemption 
thereby conferred shall not extend to any mortgage. 
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7. The lease to H. von Kohn of 29th Sep- 
tember, 1840, appears to have been an under- 
lease, and that the ground comprised in that 
lease was part of certain ground comprised in 
the original lease of 25th March, 1840, and that 
Thompson, the lessor in the lease abstracted, 
was only a lessee. The property now pur- 
chased (with the other property comprised in 
the original lease) appears to be subject to a 
large annual rent, and to the performance of 
covenants reserved and contained by and in 
the original lease. Unless, therefore, a satis- 
factory indemnity can be furnished by the 
vendor, the purchaser cannot be compelled or 
advised to complete his contract ; it will be for 
the purchaser to determine whether or not he 
is disposed to take the title — the contract pro- 
vides that the title of the lessor shall not be 
required to be shown, or objected to. 

[See Camberwell and South London Building 
Society v. HoUoway, 13 Ch. Div. 754.] 

8. Maria Domton, the annuitant mentioned 
in the will of Richard Thomas Domton, must 
concur in the assignment to the purchaser, and 
release the property from her annuity, and the 
succession duty payable on her death must be 
commuted for. 

9. The receipt for the succession duty which 
became payable on the death of Richard Thomas 
Dorhton in respect of the property now sold, 
must be produced and handed to the purchaser. 

10. Has the will of Richard Thomas Dornton 
been registered in Middlesex ? * 

The Middlesex Registry must be searched. 

* See note, p. 259, ante. 
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[See General Observations and Requisitions, 
post^ and add such as are appKcable to this 
title.] 



Abstract No. 21. 
{Title to Revermnary Interest in Consols.) 

Observations and Requisitions on part of Purchaser. 

1. The purchaser's solicitor must be satisfied 
that the £4,850 Consols are now standing in 
the names of Ashworth and Clift (the trustees 
of the testator's will), and that there is no 
distringas upon the stock which can affect the 
reversion proposed for sale. To enable the 
purchaser's solicitor to satisfy himself on these 

{)oints, the trustees must furnish him with a 
etter to the chief accountant of the Bank of 
England. (See form of this letter, post^ p. 267.) 

2. The purchaser must be satisfied that all the 
funeral and testamentary expenses and debts 
of Martin Oliver, the testator, and all the 
legacies given by his will, have been paid or 
satisfied. 

3. The receipt for the legacy duty on the 
Consols must be produced, and a copy of it 
must be furnished to the purchaser. 

4. The vendor must obtain a written admis- 
sion from Ashworth and Clift (the trustees), 
that they hold the £2,425 Consols (one moiety 
of the £4,850) upon the trusts by the will of 
Martin Oliver declared concerning the £5,000 
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Consols, thereby given upon trust for Sarah 
Sanby for life, and at her death for Charles 
Sanby and Fanny Louisa Dermer. 

5. The age of said Mrs. Sarah Sanby must 
be proved by the production of a certificate of 
her baptism or birth, and a declaration as to 
her identity, and her present address must be 
furnished. 

6. A certificate of the marriage of Edwin 
Dermer with Fanny Louisa Dermer must be 
furnished, and a statutory declaration by some 
disinterested person as to their identity; the 
certificate should be marked as an exhibit to the 
declaration. 

7. The probate of the will of Martin Oliver, 
and the deed of 4th March, 1868, must be 
produced and inspected by the purchaser's 
solicitor; and an office copy of the acknow- 
ledgment of the deed by Mrs. Dermer must be 
furnished to the purchaser. 

8. The deed of 4th March, 1868, or a part of 
it (if it has been executed in duplicate), should 
be handed over to the purchaser on completion. 
If it has been executed in duplicate, a memo- 
randum of the assignment to the purchaser 
must be endorsed on the part retained by Mr. 
Dryden (the trustee of the deed). "Was notice 
of the assignment of 4th March, 1868, duly 
given to the executors and trustees of Mr. 
Oliver's will ? 

9. The vendor (Mr. Dermer) must make a 
statutory declaration stating that he has never 
been bankrupt, or taken the benefit of any of 
the Insolvent Debtors Acts, or assigned, or 
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charged, or in any way dealt with his rever- 
sionary interest, or done any act which will 
prevent him from assigning his interest to the 
purchaser ; a draft of this declaration should be 
submitted to the purchaser's solicitor before it 
is made. 

1 0. A pplication must be made to the Reverend 
Mr. Ashworth and Mr. Clif t (the trustees of the 
testator's wili), and to Mr. Dryden to inquire 
whether they have received notice of any charge 
by Mr. Edwin Dermer or his wife on the 
Consols, or any dealing with the Consols by 
either of them beyond the settlement abstracted. 
(See form of letter.) 

11. The purchaser's solicitors should make 
the usual searches for proceedings in bankruptcy 
and insolvency, and for composition deeds with 
creditors as against Mr. Edwin Dermer, and 
also for any judge's charging order on the 
stock, and for lis pendens against the trustees of 
the will. 

12. Mr. Dryden must concur with Mr. 
Dermer, in the assignment to the purchaser. 

13. If the purchase be completed a restrain- 
ing notice* must forthwith be served on the 
Bank of England. See Gren. Obs. 3, post 

14. Formal notice in writing of the assign- 
ment must be forthwith given to the trustees of 
the wili. 



* The writ of distringas, issued tmder 5 Vict. c. 5, s. 5, 
is now abolished ; and is superseded by service of an affi- 
davit filed at the Central Office, under the provisions of 
E. S. 0., Ord. XLVI. 
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Form of Letter to Chief Accountant of 
Bank of England, requesting informa- 
tion as to any distringas, &c., on Stock. 
{This letter must proceed from one of the 
Trustees in whose nam^s the Stock is stand- 
ing):— 

"To , Esq., 

" Bank of England. 

" Sir, — I shall be obliged if you will give 

Mr. A B , of , such information 

as he may require, with respect to the sum of 
£4,850, £3 per cent. Consols, now standing 
in the names of myself and the Reverend 
Francis Ashworth, and as to any distringas, 
restraining orders or notices, or other charges 
thereon. 

" I am. Sir, your obt. servt. 

" Alfred Clift." 



Form of Letter of Inquiry to the Trustees 
of Fund and Executors of Will of the 
Testator. [This Letter of Inquiry should 
he sent to all the Trustees of a fund) : — 

^^ Gentlemen, 

" Mr. Edwin Dermer, of No. — , Road, 

has proposed to sell to my client, Mr. , the 

reversionary interest of Mr. Dermer (expectant 
in possession on the death of Mrs. Sarah Sanby, 

of No. — , ; Street), in £2,425 Consols, 

being a moiety of £4,850 Consols, which is 
stated to be now standing in your joint names 
as the trustees and executors of the will of 

Mr. Martin Oliver, late of . 

^^ Mr. Dermer states that his interest in the 
fund is derived under a settlement made by 
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himself and his wife, Mrs. Fanny Louisa Der- 
mer, dated 4th March, 1868. 

" On the part of the proposed purchaser, 
I request the favour of your informing me, 
whether all the funeral and testamentary ex- 
penses and debts of Mr. Martin OKver, the 
testator, and all the legacies bequeathed by his 
will, have been paid, and whether the above- 
mentioned sum of £4,850 Consols is now stand- 
ing in your names as trustees of the will of 
Mr. Martin Oliver, upon the trusts by his will 
declared concerning a sum of £5,000 Consols 
thereby directed to be held for the benefit of 
Mrs. oarah Sanby during her life, and after 
her death for the absolute benefit of Charles 
Sanby and Mrs. Fanny Louisa Dermer, in equal 
moieties ; and whether this sum of £4,850 Con- 
sols stands by itself, or forms part of any, and 
what larger sum of stock; and whether the 
legacy duty on this stock has been paid, and 
if so, out of what fund it was paid; and whether 
you have received notice or are aware of any 
assignment or of any charge or incumbrance, 
or any bankruptcy or insolvency, affecting the 
share of Mrs. Fanny Louisa Dermer, or her 
husband Mr. Edwin Dermer, of and in such 
sum of stock, or of any circumstance which 
would prevent their dealing with their rever- 
sionary interest in the stock. 

"It will oblige Mr. and Mrs. Dermer if you 
will sign the enclosed letter to the Chief Ac- 
countant of the Bank of England, describing 
the stock, and requesting him to afford me in- 
formation whether there be any distringas or 
restraining notice or order, or other charge on 
the stock, or any judge's order affecting the 
stock. 

" I shall be willing to pay your solicitor's 
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charges for his trouble in replying to this letter 
on your behalf. 

" I am, &c., 



i^rp ( Rev. Francis Ashworth, 
^ ^ I Alfred Clif t, Esq." 



In case the Trustees do not make any reply 
to the application to them for informa- 
tion, a letter similar to the following can 
be written to them : — 

" Gentlemen, 

" On the ulto., I forwarded a letter to 

you with reference to the reversionary interest 

of Mr. Edwin Dermer, of No. — , Road, in 

a sum of £2,425 Consols (a moiety of a sum of 
£4,850 Consols now standing in your names as 
trustees of the will of the late Mr. Martin Oliver, 

of \ and as to any notice you may have 

received of any dealings with or charges on such 
moiety of stock. 

" I have not received any reply from you to 
my letter. I regret very much to occasion you 
trouble, but I shall be much obliged if you or 
your solicitor will favour me with a reply to 

my letter before the instant ; and I beg to 

inform you that if I do not receive a reply on 
or before that day, I shall assume that you nave 
no notice or knowledge of any charge or incum- 
brance upon or dealing with Mr. or Mrs. Dor- 
mer's moiety of the stock, and shall act accord- 
ingly. 

^' It would, however, be more satisfactory to 
me to have a written reply from you. I have 
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no wish to give you personally the trouble of 
writing a reply ; it will be equally satisfactory 
if you write tnrough the medium of your soli- 
citor, whose charges I shall be willing to pay. 

" I am, &c.y 

" To Rev. Francis Ashworth and 
" Alfred aift, Esq.'' 



Statutory Declaration hy Vendor. 

I, Edwin Dermer, of No. — , Road, in 

the county of , do solemnly and sincerely 

declare : 

That I have never been bankrupt, or taken 
the benefit of any of the Insolvent Debtors 
Acts, and that I have not assigned or charged, 
or in any way dealt with the reversionary 
interest of my wife Fanny Louisa Dermer, or 
any interest in her right (except by an inden- 
ture of settlement, dated the 4th day of March, 
1868, executed by myself and my said wife, 
and duly acknowledged by her), or otherwise 
in or relating to a moiety of £5,000 Consols, 
or other the fund for the time being represent- 
ing the same, to which my said wife became 
entitled in reversion (expectant on the death of 
her mother, Sarah Sanby), under the trusts of 
the will of Martin Oliver, late of , de- 
ceased ; or done any act which will prevent me 
from absolutely assigning my interest in such 
moiety of Consols or other the fund for the 

time being representing the same, to Mr. , 

the proposed purchaser. 

Aiid I make this solemn declaration, &c. 
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Notice to Trustees of Assignment 

" To the Reverend Francis Ashworth and 
Alfred Clift, Esq. (trustees of the will 
of Martin OKver, late of , de- 
ceased). 

" I hereby give you notice, that by inden- 
ture dated the day of , 1872, made 

between Edwin Dermer, of Road, in the 

county of , of one part, and of , 

of the other part, it is witnessed, that for the 
consideration therein expressed, the said Edwin 

Dermer assigned to the said absolutely, 

all that the sum of £2,425 Consols, part of a 
sum of £4,850 £3 per cent. Consolidated 
Annuities, now standing in your joint names 
as trustees of the will of Martin Oliver, Esquire, 
in the books of the Governor and Company 
of the Bank of England, or other the stocks, 
fimds, or securities, into or in which the said 
sum of £4,850 Consols, or the produce thereof, 
or any part thereof, may be converted or in- 
vested under the power for that purpose con- 
tained in the said will of the said Martin 
Oliver, and the dividends and income of such 
sum of £2,425, or other securities for the same, 
after the decease of Sarah Sanby (the sister of 
the said testator), and to which said moiety of 
stock, and the dividends and annual income 
thereof, the said Edwin Dermer is now entitled 
in reversion (subject only to the life interest of 
Mrs. Sarah Sanby, and expectant on her de- 
cease). To hold the same unto the said , 

his executors, administrators, and assigns, abso- 
lutely. 
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" I shall be obKged by your acknowledging 
the receipt of this notice, and am 

" Your obedient servant, 
"A B— 



" (Date and residence.) " 



" SoKcitor for the said 
" (purchaser.) 



Abstract No. 22. 

(Life Policy.) 

Observations. 



In the case of this poKcy it appears that a 
claim is made for the payment of the sum 
assured not only by the executrix of the will of 
Mr. Shapland, the mortgagee of the policy, but 

also by Messrs. M & O , the solicitors 

acting for Mrs. Wrayson, the administratrix of 
the estate of the assured. 

On the part of the assurance company, 

1. It must be ascertained by statutory decla- 
ration that the Rev. Tobias Wrayson, who in 
the policy is described as of Hastings, is the 
same person as the Tobias Wrayson who is 
described in the deed of 3rd November, 1866, 

as of , and who died at , on the 29tli 

day of July, 1884. 

2. It must be ascertained by search that 
neither the Reverend Tobias Wrayson or Mr. 
Arthur Shapland or his widow have ever been 
bankrupt, or taken the benefit of any of the 
Insolvent Debtors Acts. 

3. It appears that Mrs. Louisa Shapland is in 
possession of the policy, and therefore, under 
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the mortgage of 3rd November, 1866, she can 
give the company a discharge for the claim.. 

4. With reference, however, to the letter of 

Messrs. M & O , it will be proper to 

write to those gentlemen intimating that the 
claim will be paid to the executrix of the mort- 
gagee on a certain day (say a week after the 
claim shall have become actually due and pay- 
able), unless they shall in the meantime show 
sufficient cause to the contrary. If no answer 
is received to this communication, it will be 
requisite to preserve evidence of the delivery of 
such letter to Messrs. M & O . 

5. The mortgage of 3rd November, 1866, 
and the policy, with certificate of Mr. Wray- 
son's death, should be handed to the assurance 
company. 

6. The probate of the will of Mr. Shapland 
should be inspected ; and it must be ascertained 
that the probate stamp is of sufficient amount to 
cover the sum assured and the bonus now pay- 
able on the policy. 



Abstract No. 23. 



(Abstract of the Title of Mrs. Caroline ffolcombe to 

a Policy of Assurance.) 

Observations. 

(PoHcy No. 2,462.) 

Claim, Jasper Holcombe. 

This PoKcy (No. 2,462), effected by Mr. 
Holcombe on his own life, was deposited by 
him in 1868 with Messrs. A B and 

c. T 
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Company, bankers, by way of security for the 
repayment of a loan, ana an account current 
with them, and interest and bankers' charges. 

The assured, by his will (dated in 1870), be- 
queathed all his personal estate to his wife, and 
appointed her sole executrix. She proved the 
will in March, 1882. 

The probate of the will of Mr. Holcombe 
must be produced, and it must be ascertained 
that the amount of probate duty paid is of suffi- 
cient amount to cover the sum payable under 
the policy; subject to the payment of all prin- 
cipal and interest moneys which may be due to 

Messrs. A B and Company (who hold 

the policy), on their memorandum of deposit, 
the amount of the claim on this policy would 
become payable to the executrix of the will of 
the assured. 

From the abstract it appears that an action 
has been commenced in the Chancery Division 
by a creditor of Mr. Jasper Holcombe for the 
aaministration of his estate under the direc- 
tion of the Court. 

The decree abstracted appears to be the ordi- 
nary decree in common form, directing the 
usual accounts to be taken, and that the per- 
sonal estate of the testator should be applied 
by the executrix in a due course of adminis- 
tration. 

An office copy of the decree should be fur- 
nished and compared with the abstract. 

If the decree be simply in the common form, 
the amount of the claim may (with the written 

consent and authorit;^ of Messrs. A B 

and Company) be paid to Mrs. Holcombe, the 
executrix of the assured. 

It must be ascertained by search that Mr. 
Jasper Holcombe (the assured) did not become 
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a bankrupt, or take the benefit of any of the 
Insolvent Debtors Acts. 

The policy must be given up ; if the full 
amount due to the bankers be satisfied, the 
memorandum of deposit should be handed to 
the insurance office, with the policy, or an en- 
dorsement made on the memorandum of deposit 
of the payment of the claim, and a separate 
undertaking to produce the security to the 
office. 



t2 



( 276 ) 



General Observatioks and Requisitions which 
are applicable to Various Titles. 



OlwervationB. [NoTE. — ^In writiiig an opinion on a tide it is generallj a 

good plan to begin with such, general obserrations on flie 

title as seem proper, and to throw into the form of requisi- 
tions all matters which must be cleared up by the vendor. 
Those matters to which the purchaser's solicitor must 
attend should be expressly mentioned, e.p., 'identification 
of parcels," "searches," "stamps," &c. 

The requisitions should be short and clear statements of 
the objections made, and pointed questions on the matter 
to be inquired into. 

The method generally adopted by solicitors, in sending 
requisitions to the solicitor for the other side, is to fold 
foolscap paper down the middle, and to write the requisi- 
tions one under the other on the left-hand half, leaving the 
right-hand half blank, that on it the vendor's solicitor may 
write his answers. 

Every requisition should be numbered. 

The purchaser's solicitor signs the requisitions " A 

B , purchaser's solicitor," and the vendor's solicitor in 

a similar way signs the answers as "vendor's soHcitor."] 

No. 1 . — The utmost care must be used to see 
that the identity of the parcels is satisfactorily 
proved. 

No. 2. — It must be ascertained that the 
attesting witnesses to a will are not devisees 
or legatees of the property sold, and that they 
were not married to any such devisees or 
legatees. See the Wills Act, 1 Vict. c. 26, 
sect. 15. 

No. 3. — When the subject-matter of the con- 
tract of sale is property in the hands of trustees, 



ParceLsr. 



Attesting 
witneBses. 



Notice to 
tnuteeSy &a. 
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Ol)B6rvation8. 



Stop orders. 



Restrainmg 
notices. 



Inquiries of 
tenants. 



€k>mparmg 
original docu- 
ments with 
abstract. 



Stamps. 



or a poKcy of insurance, an inquiry should be 
made of the trustees or office whether they have 
received any notice of deaUngs with that pro- 
perty, and formal notice in writing should be 
given to them as soon as the contract is com- 
pleted. If the sale is of money, or stock in 
Court, a stop order should be obtained. See 
DanielPs Ch. Prac. Vol. 2, Pt. I. 1633, &c. If 
the sale is of stock, &c., wliich is standing in 
the books of the Bank of England, or of a com- 
pany, incorporated or not, a restraining notice 
should be served on the company under R. S. C. 
Ord. XLVI. 

No. 4. — Inquiry should be made of the 
several tenants whether they hold under any 
lease or agreement, and as to the terms of their 
holdings, and whether they hold as tenants from 
year to year, or how otherwise. 

N.B. — ^Notice to a purchaser of a lease or 
tenancy is notice of the contents of such lease 
or the terms of such tenancy.* 

No. 5. — The abstract must be carefully com- 
pared with the original deeds and documents 
to see not only that the abstract of a document 
is correct so far as it goes, but that nothing of 
importance is omitted. 

No.' 6. — It should be ascertained that all the 
deeds and documents of title abstracted are 
properly stamped. 

* Notice of a tenancy is constructive notice of all equities 
in the tenant's favour which, are binding upon the vendor ; 
and if the purchaser, having such notice, should complete 
the purchase without making inquiry of the tenant, aU such 
equities wiU be binding also upon him. For a statement 
of the true principles bearing upon this point, which were at 
one time much misapprehended, see CabaUero t;. Henty, 
L. E. 9 Ch. 447. Of course, the tenant is bound by Ms 
reply to the inquiry. 
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OImmu vutioikB* 
Seal of ooni* 



Indosnrei fto. 
awazds. 



Inrolment of 

dincBitniling 

deed. 



Searches for 

enrolled 

deeds. 



No. 7. — ^When a company is a conveying 
party, it must be seen that the seal of the 
company was affixed in manner prescribed by 
the articles of association. 

No. 8. — It must be seen that awards, i&c, of 
the Inclosure Commissioners are duly executed. 

No. 9. — Inrolment of conveyances by tenants 
in tail. The (conveyance or mortgage) must (as 

to the shares of ) [state the names of the 

tenant or tenants in tau] be inroUed in the 
Central Office within six calendar months after 
the execution of the deed professing to bar the 
entail, conformably to the provisions of section 
41 of the Fines and Recoveries Act, 3 & 4 Will. 
4, c. 74 ; and the (vendor or mortgagor) must 
pajr the cost of inrolment, unless the parties 
entitled to estates in tail bar the entail (by a 
short deed or deeds duly inrolled) before the 
(conveyance or mortgage) to the (purchaser or 
mortgagee), which would save the expense of 
inrolling the (conveyance or mortgage) ; in 
which case an abstract of the deed or deeds 
of disentail must be furnished, and the deeds 
produced ; and it must be ascertained that they 
are duly executed and stamped, and also duly 
inrolled within six months after execution. 

No. 10. — ^A search must be made in the In- 
rolment Department, Central Office of Supreme 
Court of Judicature, and at the Public Record 
Office, Rolls Buildings, to ascertain whether 
any deeds of disentan or assurances, or fines 
or recoveries, have been executed, levied, or 
suffered by any of the parties entitled to estates 
tail under any of the deeds or wills abstracted, 
viz. \here state the names of the tenant in tail or 
several tenants in taily as the case may }>e\. These 
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Searches in 
court rolls. 



Inrolment on 
court rolls 
witihin six 
months. 



Observations, searches should go back to the time when the 
tenant in tail came of age. Although sect. 2, 
sub-sect. (11), of the Conveyancing Act, 1882, 
excludes inroUed deeds from the operation of 
that section, the rules made under the section 

provide for official searches for inroUed deeds. 

inch official searches, however, do not exonerate 
the solicitor under sub-sect. (8). 

No. 11. — The court rolls of the manor of 

X must be carefully searched to ascertain 

that the abstract is correct and complete. 

No. 12. — It must be shown (by the certificate 
of the steward of the manor or otherwise) that 
the admission and surrenders to bar entails 
were duly entered on the court roll within 
six months after the surrender was made. 

No. 13. — The purchaser's solicitor should 
cause an official search to be made, under, the 
Conveyancing Act, 1882, s. 2, or should himself 
search, for judgments, lis pendens j Crown debts, 
executions, extents and annuities, as against 
A. B., C. D., &c. 

The Conveyancing Act, 1882, s. 2, is as 
follows : — 

(1) Where any person requires, for purposes of this 
section, search, to be made in the Central Office of the 
Supreme Court of Judicature for entries of judgments, 
deeds, or other matters or documents, whereof entries are 
required or allowed to be made in that office by any Act 
described in Part I. of the First Schedule to the Convey- 
ancing Act of 1881, or by any other Act, he may deliver in 
the office a requisition in that behalf, referring to this 
section. 

(2) Thereupon the proper officer shall diligently make 
the search required, and shall make and file in the office a 
certificate setting forth the result thereof ; and office copies 
of that certificate shall be issued on requisition, and an 
office copy shall be evidence of the certificate. 



Searches. 

Judgments, 
lis pendens, 
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Obe eiTati ons. (3) In fayoiir of a purchaser, as against persons interested 
Q^/of^^^ imder or in respect of judgments, deeds, or other matters 
or documents, whereof entries are required or allowed as 
aforesaid, the certificate, according to the tenour thereof, 
shall be conclusive, affinoatiyely or negatively, as the case 
maybe. 

(4) Every requisition, under this section shall be in 
writing, signed by the person making the same, specifying 
the name against which he desires search to be made, or in 
relation to which he requires an office copy certificate of 
result of search, and other sufficient particulars ; and the 
person making any such requisition shaU not be entitled to 
a search, or an office copy certificate, until he has satisfied 
the proper officer that the same is required for the purposes 
of this section. 

(5) General Eules shall be made for purposes of this 
section, prescribing forms and contents of requisitions and 
certificates, and regulating the practice of the office, and 
prescribing, with the concurrence of the Commissioners of 
Her Majesty's Treasury, the fees to be taken therein ; 
which Eules shall be deemed Eules of Court within section 
seventeen of the Appellate Jurisdiction Act, 1876, as 
altered by section nineteen of the Supreme Court of Judi- 
cature Act, 1881, and may be made, at any time after the 
passing of this Act, to take effect on or after the commence- 
ment of this Act. 

(6) If any officer, clerk, or person employed in the office 
commits, or is party or privy to, any act of fraud or 
coUusion, or is wilfully negligent, in the making of or 
otherwise in relation to any certificate or office copy under 
this section, he shall be guilty of a misdemeanour. 

(7) Nothing in this section or in any Eule made there- 
under shall take away, abridge, or prejudicially affect any 
right which any person may have independently of this 
section to make any search in the office ; and every such 
search may be made a« if this section or any such Eule had 
not been enacted or made. 

(8) Where a solicitor obtains an office copy certificate 
of result of search xmder this section, he shall not be 
answerable in respect of any loss that may arise from error 
in the certificate. 

(9) Where the solicitor is acting for trustees, executors, 
agents, or other persons in a fiduciary position, those 
persons also shall not be so answerable. 

(10) Where such persons obtain such an office copy 
without a solicitor, they shall also be protected in like 
manner. 

(11) Nothing in this section applies to deeds inroUed 



&c 
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ObBerrations. under the Fines and Eecoveries Act, or under any other 
Q^^Q^^ Act, or under any statutory rule. 

(12) This section does not extend to Ireland. 

[N.B. — The law relating to those matters for 
which searches are usually made, and the pre- 
sent practice of making searches, is conveniently 
stated in Prideaux's Precedents in Conveyanc- 
ing, 15th ed. vol. i., pp. 128 — 158. These 
searches should be brought down to time of 
completion.] 

Searches. No. 14. — Scarchcs should be made at the 
Banfauptcy, Bankruptcy Court in bankruptcy and insol- 
vency (and at the Insolvent Eegistry in Portugal 
Street for insolvencies prior to 1860), and also 
for deeds of composition with creditors at the 
office of the Registrar of Deeds of Arrangements 

in Bankruptcy as against A B , C 

D , &c. 

Searchea. No. 15. — Scarchcs for chaxgcs under Drain- 
chargesmider ^gc or Land Improvement Acts must be made 
^^"^^^^ at the office of the Inclosure Commissioners, 

No. 3, St. James's Square, and at the office of 
Land Eegistry, 12, Staple Inn, Holbom, for any 
charges on the estate under those Acts ;* and 
for dedications under Settled Land Act, 1882, 
sect. 16, searches may be made at the Central 
Office (Inrolment Department"). Inquiries of 
the vendor's solicitor as to his knowledge of 
charges and dedications under these Acts should 
be made. 



* Annuities, or moneys payable by instalments, created 
Tinder the provisions of any statute since the date (1st 
January, 1889) of the commencement of the Land Charges 
Begistration and Searches Act, 1888, 51 & 52 Yict. c. 51, 
are void as against purchasers for value, including mort- 
gagees, unless and until they are registered at the office of 
Land Registry. See s. 12 of that Act. 
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Obflerration. No. 16. — The Middlesex [or other local] 

SeaitiilKxsai Register must be carefully searched. (As to 

^'^^fP'^' registration of conveyances or mortgages from 

devisee before will of testatof is registered, see 

the Vendor and Purchaser Act, 1874, 37 & 38 

Vict. c. 78, s. 8.) 

Bequintioiui. No. 17. — Legal foc Outstanding in a trustee, 

Legaiestete who died bcf OTO the Vendor and Purchaser Act, 
ou&tanding. ^374^ ^^^^ ^^^ Operation. 

Under the limitations in the deed of , 

18 — (or under the will of ), the legal estate 

in fee simple would (unless it has been got in) 

appear to be outstanding in A B , or 

his devisee or heir-at-law. 

This legal estate must now be got in. 

Is A B aUve ? 

If dead, when did he die ? and where was he 
buried ? 

A certificate of his death or burial, duly 
authenticated as to identity, must be furnished. 

If dead, did he make a will, or die intestate? 

If he made a will, the probate, or an oflSce 
copy, must be produced, to ascertain whether it 
contains any devise which passed the legal fee 
simple vested in him as a trustee. 

If A B died intestate this should be 

shown by the production of letters of adminis- 
tration of his personal estate, or other evidence 
of his intestacy ; and if he died either wholly 
intestate, or intestate as to real estate vested 
in him as a trustee, it must be shown by pro- 
per evidence who is his heir or heirs-at-law. 
The nature of this evidence will depend upon 
the peculiar circumstances under which the 
party claims to be heir-at-law. 

A B (if living), or his devisee of 

trust estates (if he made a will, devising trust 
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Eequisitioiis. estates) OF his heir-at-law (if he died intestate 
as to freehold trust estates, and if he died before 
the Vendor and Purchaser Act, 1874, came 
into operation), must now concur in the convey- 
ance of the legal estate in fee simple to the 
purchaser or mortgagee. It must be ascer- 
tained that the parties are 21 years of age. 

[The Vendor and Purchaser Act, 1874, s. 4, 
was made unnecessary, as regards freeholds, by 
the Conveyancing Act, 1881, s. 30. It was a 
disputed question, whether the latter enactment 
applied to copyholds. The Copyhold Act, 1887, 
s. 45, enacted that it should not apply to copy- 
holds. The Copjp^hold Act, 1894, s. 88, now 
replaces the last cited enactment. 

The Vendor and Purchaser Act, 1874, s. 6, 
is now replaced by the Trustee Act, 1893, 
s. 16.] 

No. 18. — The vendors are trustees selling 
under their trust or power to sell. By the 56th 
sect, of the Settled Land Act, 1882, the tenant 
for life's consent is necessary. Has he consented 
or will he join in the conveyance ? 



Consent of 
tenant for 
life. 



Dower—old 
law. 



No. 19.— Had A- 



B 



date of the indenture of 



a wife at the 
18 — , who was 



married to him before 1834? If so, she must 
release her right to dower. 

This requisition is applicable when the hus- 
band is shown by the abstract to have had a 
legal estate in fee simple, or fee tail in posses- 
sion, and the abstract does not show that the 
right to dower was barred. If the widow is 
stated to be dead, certificate of her .death or 
burial and evidence of her identity should be 
required, unless the husband has been dead 
twenty years and no claim for dower has been 
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BeqnisitioiiB. made, in which case the right may be assumed 
to be barred by the Real Property Limitation 
Act, 1874, 37 & 38 Vict. c. 57, s. 2. It is also 
to be borne in mind, that at the present day,, 
the possibility that any woman who was married 
before the commencement of the Dower Act, 
1st January, 1834, may still be living, is very 
remote ; and if it should appear by the title, 
that the marriage, if any, must have taken place 
at a substantially earlier date, the improbability 
amounts to a practical impossibility. 

B , to whom the pro- 



Dower— new 
law. 



No. 20.— A- 



Freebench. 



Entails. 



perty was conveyed by the indenture of 
18 — , died intestate. Did he leave a widow (to 
whom he was married after 1833) ? If so, it 
must be shown that her right to dower was 
barred, or she must release it. 

A woman married since 1833 is entitled to 
dower out of all freehold estates of inheritance 
in possession (whether legal or equitable) of 
which her husband died seised, unless barred 
of dower bv declaration, or deed, or will of 
the husband. See Dower Act, 3 & 4 Will. 4, 
c. 105. 

No. 21. — ^What is the custom of the manor of 

X as to freebench ? Does the right to 

freebench attach during the life of the tenant ? 

Is there any widow of A B or of 

C D , or of any former copyhold 

tenant of the property still living ? If so, 
she or they must release right to freebench 
or dower unless it is shown that these rights 
are already barred by settlement or otherwise. 

No. 22. — What is the custom of the manor 
of X as to entails? Does the custom allow 



[ 
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BequusttoDB. costoniary estates holden of the manor to be 
intailed ? 

[On entails of oopjlioldfl, the student may, if lie pleases, 
refer to Chall. E. P. 2nd ed. pp. 271, 272.] 

Descent— No. 23. — ^What is the custom of the manor of 
"°'^^' X as to descent [or curtesy] ? 

Leasea. No. 24. — ^What is the custom of the manor of 

X as to granting leases ? 

[In the absence of a special custom, a copyholder cannot 
lease for longer than one year. If he purports to do so, it 
is a forfeiture of his copyhold.] 

Pines, horiots, No. 25. — ^What is the custom of the manor 
quit ren , c. ^£ ^ ^ ^^ finos, hciiots, quit Tonts, &c. ? 

HanB. No. 26.— Tracings of the plans contained in 

the deeds of , 18 — , and of , 18 — , 

must be furnished. 

Paving. No. 27.— -Have the roads upon which the 

property abuts been taken over by the parish, 
and have all charges in respect of the paving, 
&c., been paid? See Allum v. Dickinson, 9 
Q. B. Div. 632 ; 30 W. R. 930 ; and the cases 
there cited. 

Loans for No. 28. — ^Has any money been borrowed 

^teJ^" under the Drainage or Land Improvement or 

Settled Land Acts, and charged upon the 

estate ? 

Ptaochiai and No. 29. — Have the owners or occupiers been 
poxiwentaiy g^j^^^ with, or havo there been left on the 

premises any parliamentary, parochial or other 
notices which have not been complied with ? 

iTotioes of in- No. 30. — Havo the trustees or their solicitors 
nimixraiices. p^^j^iyed noticc of any incumbrances upon the 

property ? 
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Suooetnon 
duty. 



Estate duty. 



Bequuitions. No, 3 1 . — Receipts must be produced showing 
the pajnnent of the succession duties which be- 
came payable on the deaths of [state the names 
of the deceased parties^. The receipts must be 
handed to the purchaser on completion of pur- 
chase. 

[This only applies to persons becoming en- 
titled on the death of any person dying since 
the 19th May, 1853. See also, as to the effect 
of the Customs and Inland Ee venue Act^ 1889, 
s. 12, the not^ at p. 252, ante.'] 

In ordinary cases, this requisition may be 
shortly stated thus : ^^ Succession duty receipts 

under the intestacy of A , and also under 

the will of B , must be produced, and 

handed to the purchaser on completion." 

No. 32. — Estate duty under the Finance Act, 

1894, became payable on the death of . 

Proof of its payment must be given. 

[By sect. 8, sub-sect. (2), of that Act, the 
provisions of the Customs and Inland Revenue 
Act, 1889, s. 12, relating to succession duty, as 
to which, see p. 252, ante^ note, are made 
applicable to estate duty.] 

No. 33. — In the indenture of lease of , 

18 — , there is a recital of the surrender of a 
former lease.- The surrendered lease must be 
produced, or the vendor must otherwise satisfy 
the purchaser that no beneficial interest existed 
in it which is outstanding, and which would 
attach to the renewed lease. See Coppin v. 
Femyhough, 2 Bro. C. C. 291 ; Hodgkinson v. 
Cooper, 9 Beav. 304; Sugden, V. & P. 13th ed. 
309, 633. 

^oundrent. No. 34. — State the names and addresses of 
-^ -j-j^g persons to whom the ground rent is now 



Stmendered 
lease. 



Breach of 
eoyenantB. 
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Beqmmtions. payable. The receipt for the last quarter's 
ground rent must be produced. 

No. 35. — ^Is the vendor or his solicitor aware 
of any breach or breaches of any of the lessees' 
covenants contained in the lease which have 
not been waived ? If so, state the particulars. 

inanranoe. No. 36. — To what amount and in whose 

names, and in what insurance offices has the 
property been insured, and when do the policies 
expire? The policy or policies of insurance, 
and the receipts for the premiums must be 
produced, the policies of insurance should be 
transferred to the purchaser, and notice given 
to the offices. 

N.B. — ^As to the rights of parties when pro- 

Serty (insured against jfire) is destroyed or 
amaged by fire, and the contract of sale con- 
tains no reference to the insurance, see Ray- 
ner v. Preston, 18 Ch. Div. 1 ; Castellain v. 
Preston, 11 Q. B. D. 380 (C. A.). 

No, 37. — ^Are there any leases to, or agree- 
ments with, any of the tenants of any part of 
the estate? If so, they should be abstracted 
and produced: and it should be ascertained 
that they (or the counterparts) are duly stamped. 
What notices will be requisite to determine the 
tenancies ? 

Gompexmation No. 38. — Are there any, and what, claims 
h^ib^d^ f ^^ compensation to be paid to the tenants, or 

any of them, for acts of husbaudry done by 

them ? 

No. 39. — ^What land tax and tithe rent charge 
are payable in respect of the property ? Will 
anjL^pportionment be required ? , 

No. 40. — The redemption of the land tax 



Leases, &c. 
to tenants. 



Land tax; 
tiChee. 



E^and tax. 
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BequintiQiui. must be proved by the certificate of the com- 
missioners, the receipt of the cashier of Bank 
of England, and memorandum of registration. 
[See 42 Greo. 3, c. 116, s. 38; Buchanan v. 
Poppleton, 27 L. J. C. P. 210.] 

Eaaemente. No. 41. — ^Arc there any rights of way, or 

other easements over, or affecting any part of 
the property sold ? If so, what are they ? State 
the particumrs. 

TTndiflcioBed No. 42. — Is the vcudoT OT his solicitor aware 
incumbranceB. ^f ^^^ judgment, Crown debt, annuity, lis 

pendenSj lease, mortgage, writ of execution, 
bankruptcy or insolvency, or any charge or 
incumbrance, or deed or document, affecting 
the property or the vendor's title, not disclosed 
by the abstract? In ordinary cases the re- 
quisition may be shortly stated thus : " Has the 
vendor been bankrupt or insolvent, or executed 
any conveyance or assignment for the benefit 
of creditors ? and is the vendor's solicitor aware 
of any incumbrance affecting the property 
sold?" 

[The vendor's solicitor is not bound to answer 
this requisition. Re Ford and HiU, 10 Ch. Div. 
366 ; and see Smith v. Robinson, 13 Ch. Div. 
148.] 

Title deeds. No. 43. — ^What docds and documents of title 

will be handed to the purchaser on completion ? 
As to deeds and documents of title which will 
hot be handed over, the usual acknowledgment 
and undertaking must be given ? 

[See Oonveyaacing Act, 1881, s. 9.] 

Outgoings. No. 44. — ^Are there any outgoings payable 

out of the property sold ? If so, state the par- 
ticulars. 



J 



inisitioiiB. 
&c. 
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No. 45. — It must be shown that all the out- 
goings, rates, taxes, and assessments, payable 
out of or in respect of the property sold, have 
been duly discharged. 

No. 46. — The purchaser reserves the right of 
making any further objections or requisitions 
which may arise from the above requisitions, 
or the vendor's answers thereto, or from an 
examination of the muniments of title which 
have yet to be produced. 



c. 



u 
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Part m. 

CONDITIONS OF SALE. 



Before an opinion can be formed as to the 
sufficiency or completeness of any Abstract of 
Title, the conditions under which the sale was 
entered upon must be carefully considered. 
The same remark would of course apply also in 
the case of a mortgage ; but it rarely happens 
that a mortgage is preceded by a contract. 
Under the usual practice, a vendor does not 
disclose his title until the terms of the proposed 
sale, including any stipulations relating to the 
deduction of the title, have been embodied in 
a written contract, sufficient to satisfy the re- 
quirements of s. 4 of the Statute of Frauds, 
29 Car. 2, c. 3 ; but a mortgagor commonly 
produces his title, without attempting to bind 
the proposed mortgagee by any restrictions. 
These stipulations, when the sale is by private 
contract, are embodied in the contract; and 
when the sale is by public auction, they are 
embodied in the ^^ conditions of sale," printed 
with the ^^particulars," and referred to in the 
contract signed upon the conclusion of the 
auction. The object of such stipulations, which 
are usually styled "special conditions," is to 
relieve the. vendor from the performance of 
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some obligation, or the payment of some costs, 
to which, under the ordinary law, he would be 
liable, if the sale were conducted upon an 
"open contract;'' that is, a contract merely 
binding the vendor to sell, and the purchaser 
to buy, at a stated price. 

Five and twenty years ago, the obligations 
imposed by the law on vendors selling under 
an open contract, were exceedingly onerous; 
and it was the usual practice to insert into 
contracts, and conditions of sale, sundry stipu- 
lations mitigating this liability; which stipu- 
lations, therefore, might be styled " special 
conditions," according to the definition above 
given ; but as their insertion was a mere matter 
of course, they were not usually distinguished 
by the epithet " special," but were styled 
" common forms." In order to bring the law 
into harmony with the usual practice, a number 
of enactments have been passed for the purpose 
of implying, in an open contract, the conditions 
which had usually been inserted, so far as it 
was thought that this could conveniently be 
done. This is one of the numerous cases in 
which the legislature, adopting the devices of 
the conveyancers, has applied itself to undoing 
the well-meant but maladroit labours of the 
Court of Chancery. 

The enactments upon which the following 
rules are founded should receive the particular 
attention of the student. The rules are not 
here expressed in the exact language of the 
Acts, but are presented in a somewhat more 
condensed shape; and the student should not 
omit to compare them with their several statu- 
tory sources, and to satisfy himself that they 
correctly set forth the purport of the enact- 
ments m question. These rules apply only 

u2 
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where the contract does not show an intention 
to exclude them ; that is to say, their adoption is 
quite voluntary, and their effect can be modified 
by the contract in any way that may be desired. 
They apply only to contracts entered into sub- 
sequently to the dates of the commencement of 
the Acts in which they are contained ; but this 
point is not material to the present purpose, 
because the student will never meet with a 
contract which is not subsequent to those dates. 

1. Forty years has been substituted as the 
period of commencement of the title, in all 
cases where the purchaser might previously 
have required sixty years. (V. & P. Act, 1874, 
s. 1.) ^ 

This applies to contracts for sales of freeholds 
and copyholds ; and also for sales of renewable 
leaseholds, unless the original lease was of a 
more recent date. But the title to an advowson 
must be carried back at least 100 years. 

2. Under a contract to grant or assign a term 
of years, whether derived or to be derived out 
of a freehold or leasehold estate, the intended 
lessee or assign is not now entitled to call for 
the title to the freehold. (V. & P. Act, 1874, 
s. 2, sub-s. 1.) 

3. Under a contract to sell a term of years 
derived out of a leasehold interest in land, the 
intended assign has not now the right to caU 
for the title to the leasehold reversion. (Conv. 
Act, 1881, s. 3, sub-s. 1.) 

4. Under a contract to grant a lease for years 
to be derived out of a leasehold interest, with a 
leasehold reversion, the intended lessee has not 
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now the right to call for the title to that rever- 
sion. (Conv. Act, 1881, s. 13.) 

5. Where a lease is made under a power, any 
preliminary contract relating to the lease does 
not, for the purpose of the deduction of title to 
an intended assign, form part of the title to 
the lease. (See Conv. Act, 1882, s. 4, as to 
leases made under ordinary powers ; and S. L. 
Act, 1881,. s. 31, sub-s. 4, as to leases made 
by tenant for life in exercise of his statutory 
powers.) 

6. Where copyholds have been enfranchised, 
then under a contract to sell and convey the 
freehold, the purchaser has not the rignt to 
call for the title to make the enfranchisement* 
(Conv. Act, 1881, s. 3, sub-s. 2.) 

7. A purchaser cannot now require the pro- 
duction, or any abstract, or copy, of any docu- 
ment, dated or made before the time prescribed 
by law, or stipulated, for commencement of the 
title, even though the same creates a power 
subsequently exercised by an instrument ab- 
stracted in the Abstract furnished to the pur- 
chaser. (Conv. Act, 1881, s. 3, sub-s. 3.) 

8. Nor can he require any information or 
make any requisition, objection, or inquiry, 
with respect to any such document, or the title 
prior to the time of commencement, notwith- 
standing that any such document, or that prior 
title, is recited, covenanted to be produced, or 
noticed. (Ibid.) 

9. He must assume, unless the contrary 
appears, that all recitals, contained in the ab- 



^ 
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stracted instruments, of any documents forming 
part of the prior title, are correct, and give all 
the material contents of the deed, will, or other 
document so recited, and that every document 
so recited was duly executed by all necessary 
parties, and perfected, if and as required, by 
fine, recovery, acknowledgment, inrolment, or 
otherwise. (Conv. Act, 1881, s. 3, sub-s. 3.) 

10. Recitals, statements, and descriptions of 
facts, matters, and parties contained in deeds, 
instruments, acts of parliament, or statutory 
declarations, twenty years old, at the date of 
the contract, unless proved to be inaccurate, 
are sufficient evidence of the truth of such facts, 
matters, and descriptions. (V. & P. Act, 1874, 
s. 2, sub-s. 2.) 

1 1 . Where land sold is held by lease (not in- 
cluding underlease), the purchaser must assume, 
unless the contrary appears, that the lease was 
duly granted. (Conv. Act, 1881, s. 3, sub-s. 4.) 

 

12. Also, on production of the receipt for the 

last instalment of rent before the date of actual 
completion of the purchase, he must assume, 
unless the contraiy appears, that all the cove- 
nants and provisions of the lease have been 
duly performed and observed up to the date of 
actual completion. (Ibid.) 

13. Where land sold is held by underlease, 
the purchaser must assume, unless the contrary 
appears, that the underlease and every superior 
lease were duly granted. (Ibid, sub-s. 5.) 

14. Also, on production of the receipt for the 
last instalment of rent under the underlease, 
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before the date of actual completion of the 
purchase, he must assume, unless the contrary 
appears, that all the covenants and provisions 
of the underlease have been duly performed 
and observed up to the date of actual comple- 
tion; and also that all rent due under every 
superior lease, and all the covenants and pro- 
visions of every superior lease, have been paid 
and duly performed and observed up to that 
date. (Conv. Act, 1881, s. 3, sub-s. 5,) 

15. On the sale of any property the following 
expenses (in the absence of stipulation to the 
contrary) must be borne by the purchaser : — 
(1) expenses of the production and inspection, 
if required by the purchaser, of any docu- 
ments not in the vendor's possession ; 

2) expenses of journeys incidental thereto; 

3) expenses of procuring evidence not in 
the vendor's possession ; 

(4) expenses of procuring copies or abstracts of 
documents not iii the vendor's possession; 
such expenses being incurred for verifying the 
Abstract, or otherwise, at the purchaser's re- 
quest. {Ibid, sub-s. 6.) 

But the vendor is not relieved from the duty 
of making a proper Abstract at his own expense ; 
and if he cannot dp this without having recourse 
to documents not in his possession, he must bear 
the consequent expenses himself. {Re Johnson 
and Tustin, 30 Ch. D. 42.) 

. 16. .Where the vendor retains possession 
of any document, the expenses of making 
any copy thereof, attested or unattested, which 
a purchaser requires to be delivered to him, 
must be borne by the purchaser. (Conv. Act, 
1881, s. 3j sub-s. 6.) 
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17. The inability of the vendor to furnish the 
purchaser with a legal covenant to produce and 
furnish copies of documents of title is no ob- 
jection to title if the purchaser will have an 
equitable right to the production of such docu- 
ments. (V. & P. Act, 1874, s. 2, sub-s. 3.) 

The ordinary covenant for production of deeds, wMch 
was in common use before the passing of the Cony. Act, 
1881, 8. 9, only gave a legal remedy to enforce a right 
which in equity could have been enforced without any 
contract at all. This remark does not apply to the cove- 
nant for safe custody. The effect of an ** acknowledg- 
ment," coupled with an '^ undertaking," is nearly equivalent 
to the restricted covenant usually given by fiduciary vendors 
before the passing of the Act. 

18. Covenants for production required by the 
purchaser will be furnished at his expense, but 
the vendor bears the expense of perusal and 
execution by himself and all necessary parties 
other than the purchaser. (V. & P. Act, 1874, 
s. 2, sub-s. 4.) 

19. On a sale of any property in lots, a 
purchaser of two or more lots, held wholly or 
partly under the same title, will not, in the 
absence of express contract, have a right to 
more than one Abstract of the common title, 
except at his own expense. (Conv, Act, 1881, 
s. 3, sub-s. 7.) 

20. If the vendor retains any part of the 
lands to which documents of title relate, he has 
the right to retain those documents. (V. & P, 
Act, 1874, s. 2, sub-s. 5.) 

When the whole of the lands comprised in the title 
deeds is sold by auction in separate lots, it is usual to 
provide, in the conditions of sale, that the title deeds shall 
be delivered to the purchaser whose aggregate purchase* 
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money is the largest ; and that he shall give an '' acknow- 
ledgment" and ** undertaking" to the other purchasers. 

The Conv. Act, 1881, and the V. & P. Act, 
1874, provide, with respect to the rules relating 
to contracts and conditions of sale laid down by 
them, that they shall apply only so far as a 
contrary intention is not expressed in the con- 
tract. 

The Conv. Act also provides, s. 3, sub-s. (11), 
that nothing in that section shall be construed 
as binding a purchaser to complete his purchase 
in any case where, on a contract made inde- 
pendently and containing similar stipulations, 
specific performance of the contract would not 
be enforced against him by the Court. The 
V. & P. Act does not contain this provision ; 
but it is conceived that the same doctrine must 
be applied to this Act also. The contrary view 
would lead to the ridiculous conclusion, that 
statutory conditions arising under Conv. Act, 
s. 3, have a different effect from that arising 
under s. 13, (see rule No. 4, supra j) which also 
does not contain that provision. 



As to execution of conveyance. 

It is enacted by the Conv. Act, 1881, s. 8, 
sub-s. (1), that on a sale made after 31st 
December, 1881, the purchaser shall not be 
entitled to require that the conveyancie to him 
be executed in his presence, or in that of his 
solicitor, as such ; but shall be entitled to have, 
at his own cost, the execution of the conveyance 
attested by some person appointed by him, who 
may, if he thinks fit, be has solicitor. 
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As to receipts for purchase-money. 

The following statutory rules apply to cases 
arising subsequently to the 31st December, 
1881. 

1. A receipt for consideration money or 
securities in the body of a deed shall be a suffi- 
cient discharge for the same to the person 
paying or delivering the same, without any 
further receipt for the same being indorsed on 
the deed. (Con v. Act, 1881, s. 54, sub-s. 1.) 

2. A receipt for consideration money, or other 
consideration, in the body of a deed or indorsed 
thereon, shall, in favour of a subsequent pur- 
chaser, not having notice that the money or 
other consideration thereby acknowledged to 
be received was not in fact paid or given, 
wholly or in part, be sufficient evidence of the 
payment or giving of the whole amount thereof. 
(Conv. Act, 1881, s. 55, sub-s. 1.) 

3. Where a solicitor produces a deed, having 
in the body thereof or indorsed thereon a 
receipt for consideration money or other con- 
sideration, the deed being executed, or the 
indorsed receipt being signed, by the person 
entitled to give a receipt for that consideration, 
the deed shall be sufficient authority to the 
person liable to pay or give the same for his 
paying or giving the same to the solicitor, 
without the solicitor producing any separate or 
other direction or authority in that behalf from 
the person who executed or signed the deed or 
receipt. (Conv. Act, 1881, s. 56, sub-s. 1.) 

It was decided that, as trustee-vendors cannot properly 
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authorize their solicitor to receive the purchase-money, 
their solicitor could not receive it under this section. {Re 
Bellamy and Metropolitan Board of Works, 24 Oh. D. 
387.) Subsequently the rule was extended to comprise 
also the case of trustees, as is mentioned below. 



As to receipts hy trustees. 

Before the passing of Lord St. Leonards' Act, 
22 & 23 Vict. c. 35, s. 23, a purchaser, buying 
from trustees with notice of the existence of the 
trust, could not safely have paid purchase-money 
to the trustees upon their receipt, unless the 
deed creating the trust contained express or 
implied power for the trustees to give receipts 
for the purchase-moneys of lands sold. In the 
absence of such power, the purchaser was bound 
to see that the purchase-money was duly applied 
in accordance with the trust. 

Lord Cranworth's Act, 23 & 24 Vict. c. 145, 
s. 29, provided, that the receipts in writing 
of trustees for any money payable to them by 
reason or in the exercise of any trusts or 
powers reposed or vested in them, should be 
sufficient discharges for the money therein ex- 
pressed to be received, and should effectually 
exonerate the persons paying such money from 
seeing to the application thereof, or from 
being answerable for any loss or misapplication 
thereof. 

Part III. of Lord Cranworth's Act, in which 
the above-cited section occurs, was repealed by 
the Conv. Act, 1881, s. 71. But the above- 
cited section was re-enacted, and extended to 
comprise '' securities, or other personal pro- 
perty or effects," by s. 36. 

The Conv. Act, s. 36, was repealed by the 
Trustee Act, 1893 ; and the existing statutory 
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rule relating to trustees' receipts is contained 
in s. 20, sub-s. (1), of that Act, which is as 
follows : — 

Exiting rule. The receipt in writing of any trustee for any 
money, securities, or other personal property 
or effects, payable, transferable, or deliverable 
to him under any trust or power, shall be a 
sufficient discharge for the same, and shall 
effectually exonerate the person paying, trans- 
ferring, or delivering the same from seeing to 
the application or being answerable for the loss 
or misapplication thereof. 

The student is to observe that, though the 
Act uses only the singular number, it is appli- 
cable to receipts given by several trustees 
jointly. See the Interpretation Act, 1889, 
52 & 53 Vict. c. 63, s. 1, sub-s. (l\ (a), which 
enacts that, in every Act passed aiter the year 
1850, unless a contrary intention appears, words 
in the singular shall include the plural. This 
represents a corresponding enactment contained 
in Lord Brougham's Act, 13 Vict. c. 21, now 
repealed. The last-mentioned Act having been 
passed in 1850, that fact gave occasion for the 
introduction of the date 1850 into the Inter- 
pretation Act. 

The Trustee Act, 1888, 51 & 52 Vict. c. 59, 
s. 2, sub-s. (1), permitted trustees to appoint a 
solicitor to be their agent to give a discharge 
by producing a deed containing a receipt. 
This enactment was repealed by the Trustee 
Act, 1893, 56 & 57 Vict. c. 53, and is now 
replaced by s. 17, sub-s. (1), of that Act. 
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LIST showing what Instruments mmt he attested 
and the Number of Witnesses which hy Law 



are necessary.* 



Agreements between owners, drivers, &c. of 
metropolitan stage carriages ; one witness, 
6 & 7 Vict. c. 86, s. 23; 16 <& 17 Vict, 
c. 112, s. 36 (Ir.). Agreements for hiring 
seamen. See Shipping. 

Appointments of trustees of property conveyed 
for reKgious or educational purposes ; two 
witnesses to deed^ special form, 13 & 14 
Vict. c. 28, s. 3. Appointments under 
powers. See Powers. 

Bills of Sale made between 31st December, 1877, 
and 31st October, 1882; one witness, who 
must be a solicitor ^ and certain formalities 
must have been strictly observed, 41 & 42 
Vict. c. 31, s. 10 ; 45 & 46 Vict. c. 43, 
s. 10; grantor, although solicitor, cannot be 
witness. Seal v. Claridge, 7 Q. B. D. 516 ; 
but solicitor of grantee may, Penwarden v. 
Roberts, 9 Q. B. D. 137. Since 31st Octo- 

* The present editor has not found leisure to verify this 
list ; which is here reprinted upon the authority of the last 
edition of the work. 
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ber, 1882, the witness need not be a soli- 
citor, 45 & 46 Vict. c. 43, s. 10. 

Certificates of searches and memorials^ and some 
copies of inrolments granted by registrars 
of deeds and wills in Yorkshire and Mid- 
dlesex. See Taylor, Evid., 7th ed., 
ss. 1645, 1654. 

N.B. — Certificates that searches have 
been made in the Central Office under 
section 2 of Conveyancing Act, 1882, do 
not seem to require signature or attes- 
tation, R. S. C, 1883, Ord. 61, r. 23, and 
the form in the Appendix to the Rules 
made under the above-cited section. 

Cognovits ; one witness, solicitor, special formali- 
ties, 32 & 33 Vict. c. 62, s. 24 ; 35 & 36 
Vict. c. 57, s. 23 (Jr.). 

Companrfs seal used abroad, special require- 
ments, 27 & 28 Vict. c. 19, s. 5. See also 
Gen. Obs. and Req. No. 7, p. 278. 

Conveyance on Sale ; purchaser is entitled to 
have execution of — attested by person ap- 
pointed by him, Conv. Act, 1881, s. 8. 

Conveyances which are within the Mortmain 
Acts; two witnesses to deed^ special con- 
ditions to be observed, 9 Geo. 2, c. 36, 
s. 1 ; Wickham v. Marquis of Bath, L. R., 
1 Eq. 17 ; 35 L. J., Ch. 5. See Wms. R. P. 
13th ed. 69—78, and Lewin's Trusts, 7th 
ed. 88, 493, where the amending statutes 
are collected and discussed.* 



* See now the Mortmain and Charitable Uses Act, 1888, 
51 & 52 Yict. c. 42, amended by the Mortmain and Charit- 
able Uses Act, 1891, 54 & 55 Vict. c. 73. 
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Deeds by which fathers appoint guardians to their 
infant children; two witnesses, 12 Car. 2, 
c. 24, s. 8. Guardians themselves com- 
petent witnesses, Morgan v. Hatchell, 24 
L. J. Ch. 135. 

Leases mider "The Leasing Powers Act for 
Eeligious Worship in Ireland, 1855 " ; 
deed sealed and delivered in presence of 
one witness, counterpart to be executed by 
lessee, 18 & 19 Vict. c. 39, s. 10. 

Marriage registers ; two witnesses, 6 & 7 Will. 4, 
c. 85, s. 23; 6 & 7 Will. 4, c. 86, s. 31 ; 
12 & 13 Vict. c. 68, s. 11 (in foreign coun- 
tries); 27 & 28 Vict. c. 77, ss. 6, 7. 
{Special requirements) Ionian Islands. 

Memorials for local registration ; two witnesses, 
7 Anne, c. 20, s. 5 (Middlesex) ; 6 Anne, 
c. 35, s. 10 (E. Riding, Yorkshire); 8 Geo. 
2, c. 6, s. 11 (N. Riding, Yorkshire) ; 2 & 3 
Anne, c. 4, s. 7 (W. Riding, Yorkshire).* 

Powers, Deeds made in exercise of a power 

must be attested if the instrument creating 

the power so directs. If the power was exe)*- 

&b^re^ m^e7 by deed before 13th August, 1859, all 

13th August, the formalities required by that instrument 

are necessary ; but oil powers which are exer- 
f^^^^y cised by deeds executed after that date are 

is^Augoat, validly executed so far as respects execution 

and attestation thereof if the deed is exe- 
cuted in the presence of and attested by 
two witnesses, 22 & 23 Vict. c. 35, s. 12. 
Powers which were exerciseable by will, co- 
dicil, or testamentary writing, and were ex- 

* The Yorkshire Acts are now superseded by the York- 
shire Registries Act, 1884, 47 & 48 Vict. c. 54 ; amended 
hy 48 & 49 Vict. cc. 4, 26. 
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ercised by somd will, codicil or testamentary 
Executed by writing executcd before 1st January, 1838, 

"Will before j , ,•%_ • j_? i_ j.t_ 

1838. are governed as to their execution by the 

instrument creating the power. But instru- 
Bxecutedby mcuts cxecutod after 31st December, 1837, 

1837. which are intended to be made in exercise 

of a power which is exercisedbU by will^ 
codidl or other testamentary writing, must 
be executed and attested as a will {post, 
p. 306) ; two witnesses, special formalities, 
1 Vict. c. 26, ss. 9, 10, 34. 

Powers generally. See, as to execution, Sugden, 
^^ Powers," Ch. 7, ss. 3, 4; Farwell, 
"Powers," pp. 109—115; WiUiams^ "Real 
Property," 13th ed. 298—302; Taylor, 
" Evidence," 7th ed. sect. 1840. 

Powers of attorney to transfer or receive divi- 
dends on colonial stock, deed, ''andattested^^ 
40 & 41 Vict. c. 59, s. 4 (1), s. 6. Powers 
of attorney which are to be exercised in 
Australia and most other British colonies^ 
require two witnesses to signature of each 
grantor. One of these witnesses must 
depose to due execution of the instrument 
in his presence, and in that of other 
witness, before a notary public having 
general jurisdiction, or before a mayor 
having a corporate seal. Any declaration 
which may accompany the power must be 
verified in same manner. 1 Dav. Conv. 
4th ed. 491, note. 

" In some colonies particular forms are 
required, and these can only be ascertained 
by inquiring of the agents of or other 
persons particularly connected with such 
colonies." 1 Dav. Conv. 491, note. Ex- 
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cept in the above cases the law does not 
require donor's execution of the deed to be 
attested, but the usual and proper course is 
to have the deed granting the power exe- 
cuted and attested by two witnesses. 1 Da- 
vidson, Conv. 4th ed. 475 and 476, note ; 
see also Conv. Act, 1881. ss. 46 — 48; Conv. 
Act, 1882, ss. 8, 9. 

Protests for non-acceptance or for non-payment 
of bills of exchange, by persons who are 
not notaries, require two witnesses^ 45 & 46 
Vict. c. 61, ss. 51, 94. 

Shipping : — Agreements to hire seamen ; one wit- 
ness, 17 & 18 Vict. c. 104, ss. 149, 150, 
155, 156. 

Articles of apprenticeship to sea of parish 
or union boys; deed attested by two jus- 
tices of peace, ibid. s. 142. 

Bills of sale of ship^ &c. ; one witness, 
ibid. s. 55. 

Bond of owner ^ &c. under Passenger Act ; 
two witnesses, 18 & 19 Vict. c. 119, s. 63. 

Bond of passenger broker ; two witnesses, 
ibid. s. 66. 

Certificate of exemption of mail steamer 
from Passenger Act; one witness, consul^ 
ibid. s. 4. 

Certificate of sale, mortgage, &c. ; one 
witness, 17 & 18 Vict. c. 104, ss. 79,^ 83. 

Declarations of ownership ; one witness, 
ibid. ss. 38, 39, 56, 58, 74. 

Mortgage of ship. Transfer of mortgage. 
Discharge of mortgage ; one witness, ibid. 
s. 73. 

Note. — Statutory forms of these mstniments are given in the 
Schedules to the Acts. \Note to last edition."] 

C. X 
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Warrants of attorney. One witness^ solicitor^ 
special form, 32 & 33 Vict. c. 62, s. 24 ; 
35 & 36 Vict. c. 57, s, 23 (Ir.). 

Wilk must be attested by two witnesses, both 
of whom must be present when the tes- 
tator executes the will, and both wit- 
nesses must sign the will in the presence of 
the testator. See 1 Vict. c. 26, ss. 9, 10 
and 21 ; 15 & 16 Vict. c. 24. 
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Acknowledgment of married woman, certificate of 202 

Administration action, judgment abstracted 212 

Administration action, statement of claim abstracted 211, 212 

Admittance of tenant to copyhold abstracted . . 141, 143, 150, 

153, 155, 156, 157, 160, 161, 165, 168, 171 
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Appointments by deed or will, attestation of 301, 303 
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Assignment of term to attend inheritance 122 

Assurance, life. See Notice ; Policy. 
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Bargain and sale. See Ooitveyances. 

Base fee , 225 

Bequests. See Wills. 

Bills of sale, attestation of 301 

Bills of sale of ships, attestation of 305 

Bond of shipowner under Passenger Act, attestation of. . 305 

Bond of passenger broker under Passenger Act, attesta- 
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Company's seal/ when duly aflB.xed 278 

Conditions of sale . , ... , . ,• .290 — ^297 

Consols^ form of letter to bank respecting 267 

Consols^ form of letters to trustees respecting 267, 269 

Gontingenl^ remainders, legal 235, 236 

Contingent remainders, equitable 235 

Conveyance, attestation of, by grantee's nominee 297 

Conveyance, within Mortmain Act, attestation of 302 

Conveyances, 

of copyhold, by bargain and sale 251, 252 

of freehold, by feoffment, abstracted. . . .73, 95, 109, 123 
of freehold, by lease and release, abstracted . . 78, 89, 90, 

115, 131, 133, 138 

of freehold, modem conveyance 69, 75, 82, 102 

of leasehold, abstracted. .122, 175, 177, 178, 183, 186, 193 

Copyhold, surrender to disentail, abstracted 87 — 90 

Copyhold Commissioners. See Enfbanchisement. 

Copyholds. See Admission ; Subrender. 

Court Baron and Customary Court, presentments of, ab- 
stracted 143, 148, 150, 153, 155, 157, 165, 168 

Covenant to stand seised abstracted 87 

Covenant to levy £ne abstracted ; 105 

Covenant to surrender copyhold abstracted 145 

Cross Eemainders 225, 251 

Curtesy, estate by 214, 224 



Declaration of ownership of ship, attestation of 805 

Decrees and Orders of Court abstracted 80 — 82, 212 

Devise. See Wills. 

Discharge of mortgage on ship, attestation of 805 

Disclaimer by executor and trustee • 93 
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Diaei^tailing deeds abstracted ••..«• .99, 169 

Disentailing deeds to be enrolled 215 

• 

Disentailing deeds, o£B[cial searches for .' . / 279 

Dower, declaration to bar 100 

Dower, nse^ to bar .• 71 

Enfranchisement of copybold abstracted 161 

Eqiiitable mortgage by deposit , 209 

Execution of powers, attestation of 303, 804 

Feoffment abstracted 73, 95, 109, 123 

Fine, cbirograpb of, abstracted 75, 106, 127 

Guardian to infant, deed appointing, attestation of .... 303 

Judgment. See Degrees and Obdebs. 

Lease and release. See Cokyeyanoes. 

Leases under 18 & 19 Vict. c. 39 (Lr.), attestation of ... . 303 

Leases abstracted 121, 178, 181, 185 

Leases, assignment of. See Coity^yanoes. 

Life policy abstracted 203, 209 

Life policy, observations 272 — ^275 

Life policy, notice of assignment 205, 206, 271 

Life policy, notice of claim abstracted 207, 208 

Livery of seisin 74, 95, 110 

Marriage registers, attestation of 303 

Married woman, settlement of reversionary interest in 
coneols abstracted , , , , 199 
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Memorandam of deposit of deeds and policy abstracted. . 209 

Memorials for local registries, attestation of 303 

Mortgage debt, discharge of, by bmlding society 197 

Mortgage of freehold abstracted 77, 79, 86, 103, 137 

Mortgages of copyhold. See Covenant to Sxtbbendeb. 

Mortgages of. leasehold abstracted « 178, 195 

Mortgage of life policy abstracted « 203 

equitable 209 

Mortgages of ships, &c., attestation of 305 

Notice of claim on policy abstracted , 205 

Notice of lease, effect of • 277 

Notice of assignment of reyersion 271 

Notice of mortgage of policy, form of 205, 206 

Opinion on title, form of • 276 

Order of Oonrt. See Degree. 

Parties joining in conveyance, objections to 226 

Pedigrees, set out ... ....... .... . . . 101, 107, 112 

Policy of assurance (life) abstracted 203, 209 

And see Notice, Mobtgage, Ij:fe Policy. 

Powers, attestation of. '^ instruments under powers " 303, 304 

Powers of attorney, execution of deed under 84 

Powers of attorney to be exercised abroad, attestation . . 304 

Powers of attorney to deal with colonial stock, &c., attes- 
tation 304 

Pow^d of sale not given t6 '< assigns " 222 

Presentments of courts baron, &c. See Ooitbt Babok. 

Protector of estate tail , , 225 
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Protests of bills, attestation of 305 

Becotery,' exemplification of, abstracted 90 

Begistrj, searclies in Middlesex, Yorkshire, and Bedford 
Level 282 

Beport of master in Chancery abstracted 81 

Bequisitijons, how made 276 

Bequisitions and observations, 

acknowledgment by married woman, production of . . 265 

administration, letters of, to be produced 215, 254 

alien (lessee) 260 

annuitant to join in conveyance 259 

annuity, receipt for 215, 248 

attestation of wills ^ 243, 245, 258 

bankruptcy 240, 281 

baptism . .*.•. . . . . . .\ ..... . .*. .215, 249 

benefit building society's receipt for mortgage debt 

endorsed (old form) 261 

birth 215, 249 

burial 215, 249 

claims for compensation to tenants 218 

company, seal of , 278 

consent of landlord to assignment of lease ........ 258 

consent of tenant for life to sale by trustees 283 

court roUs 279 

covenants, breach of 287 

curtesy, tenant by, to join 215 

custom of manor, as to — 

curtesy 285 

descent 243, 250, 285 

entails .'.... 284 

freebench 248, 250, 284 

fines, quit rents, &c 285 

heriots 243, 285 

leases 285 

death or burial 215, 218, 221, 249 

death without disentailing 214 

death, infant and unmarried 218 

death without issue « i . . . . 218 

death without other children 215 

debts, payment of, charged 220 

decree and orders 219 

deeds will be handed over, what 288 

devise, whether effectual 220 
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disentailing deed to be executed and enrolled ., 214 

dower, wife's right under old law. . . .213, 219, 223,* 230, 

233, 239 

present law 284 

Drainage and Land Improyement Acts 281 

easements 288 

estate duty 286 

evidence of seisin 213 

freebench 248, 250, 284 

ground rent, to whom payable 286 

heriots 243 

identiiy of parcels 218, 254, 276 

identity of person 218, 222, 227, 236 

inrolments 278 

inrolled deeds, search for 278 

insurance policy (fire) 287 

land tax 287 

lapsed devise 246 

legacy duty on stock 264 

legal estate outstanding 217, 282 

marriage 215, 222, 247 

married but once 215 

mortgage, whether on joint account 217 

notices, parliamentary, parochial, &c., not complied 

with 285 

notices of incumbrances on trust funds 285 

notice to trustees, &c 271, 276 

outgoings 288 

paving charges 285 

payment of mortgage debt 217 

persons to join in conveyance. .2 17, 228, 233, 239, 259, 263 

plans 285 

probate, sufiB.ciency of stamp 273 

probate to be produced 215, 230, 273 

rates and taxes, payment of 286 

registration of wills, leases, and assignments of leases 258 

registration of letters of administration 253, 254 

sale under order of Court necessary 222 

satisfaction of mortgage debt, ent^ on court rolls . . 245, 

246 

seisin, evidence of. ... • 213 

specific bequest, assent of executor 256 

stamps 277 

statutory declarations required 215, 229, 236, 251 

succession duty 215, 220, 221, 223, 229, 233, 236, 286 

succession duty, opinion of counsel 255 

surrendered lease, recital of 286 
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Bequisitions and obseirations — continued. paos 

tenants, inquiries of 277 

tithes 287 

title deeds 288 

tortious fee 237 

underlease not lease 263 

voluntary settlement 240 

wills, attestation of 243, 245 

Bestraining notices and orders, when necessary . . . .276, 277 



Beversion to Consols, requisition and observations on . . 26' 

272, 277 

Beversionazy interest in personalty settled by married 
woman 199 

Bule in Shelley's case 249 



Sale of mortgaged property ordered by Court 80 — 82 

Satisfaction mortgage on court rolls abstracted 152, 166 

Searches, official 278 — ^282 

Settlement of freehold abstracted 87, 127, 134 

Settlement of reversionary interest in personalty abstracted 199 
Solicitor of vendor or purchaser, how signs requisitions. . 276 
Statement of daim. See ADiONisTKATioir. 
Statutory declaration by vendor of reversion, form of • . 270 

Stop orders, when necessary 277 

Surrender, conditional, abstracted 146, 150, 166 

Surrenders, copyhold, abstracted 148, 155, 156, 160 

Tortious fee 122, 126, 237 

Transfer of mortgage of ships, attestation 305 

Trust for sale, devise in 92, 172, 222 

Underlease abstracted 191 

Uses to bar dower abstracted , 71, 164 
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Vested remainders 222 



Warrants of attorney, attestation 306 

Wills abstracted — 

bequest of Consols 198 

bequest of leaseholds 182, 189, 190, 194 

bequest of personalty 207, 211 

devise of copyhold. 142, 151, 156, 167 

devise of trust estate 86, 94, 221, 282 

devise of freehold . . . .67, 72, 75, 96, 106, 111, 113, 116, 

117, 119, 133, 139 
general devise and bequest ... .84, 85, 91, 127, 149, 152 

Wills and codicils, attestation 306 
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